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Important to Bidder:

A. Off- line documents submission:- Sealed part -I document is
to be submit in tender box in as per the schedule mentioned
in section -I.

> Bid Security (EMD) - in original
> Affidavit- in original.
> Bid Summary Sheet

Note:
1. Bidders are advice to submit above mentioned documents in tender box
only in hard copy.
2. EMD favour of “HSCC (India) Ltd” payable at New Delhi/ Noida

B. On line documents submission:-

» (i) Part -II : Following scan documents upload as per chronological order
as mentioned below:

01 Bid summary sheet: - Bid summary sheet should be as per Section XXII

02 EMD: Demand Draft / BG

03 Power of Attorney- Power of Attorney should be as per Section XXIII

04 Tender Form Tender Form should be as per section X.

05 Manufacturers Authorization Form- Manufacturers Authorization Form

should be as per SECTION - XIV

06 Affidavit/Undertaking Affidavit/Undertaking should be as per Section

XIX.

» 07 Proforma A The Performa “A” should as per TE document and supported
with purchaser order in accordance to section -IX in order to qualify
the qualification criteria. The latest purchaser order along with End
user certificate /installation certificate is to be scan from original copy.

> 08 PAN and Certificate of Incorporation/Declaration”: PAN Card and
Certificate of Incorporation/Declaration of bidder firm.

> 09 Audited Annual Report”: Audited Balance sheet (2016-17, 2017-18 &
2018-19) of last 3 completed financial years certified by Chartered
Accountant is to be Colour scan from original along with the certificate
issued by Chartered Accountant certify

> 10 Certificate of Regn.”:- The certificate of registration Issued by
Directorate of Industries/NSIC, if SSI unit is to be Colour scan from original
copy.

> 11 Quality Control Requirements”:- This format should be as per Section
VIII.

» 12 Bidder Information:- Bidder Information should be as per Section XXIV

» 13 Technical Compliance”:- Technical compliance for the quoted goods vis-

a-vis the Technical specifications with all related brochures/catalogues in

the tender enquiry, technical bid.
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Note: Before uploading, bidder should ensure that all above
documents is to be sign & stamped.

C. Price Bid

Part-III:- Price Bid is to be filled up on line as per the format mentioned
in the TE document

» The bidders are required to be registered at HSCC e-tender portal
www.tenderwizard.com/HSCC and downloading the bid document from
HSCC website. For submission of the bids, the bidders are required to have
Digital Signature Certificate (DSC) from one of the authorized Certifying
Authorities.

Tender/Bid Validity: The tender/bid shall remain wvalid
360 days from the date of Techno — Commercial Tender
opening, date prescribed in the TE document. The EMD
shall be valid for 415 days from Techno - Commercial
Tender opening
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Chittaranjan National Cancer Institute, (Campus -II), Kolkata
Ministry of Health & Family Welfare, Govt. of India,

NATIONAL COMPETITIVE BIDDING (NCB), INVITATION FOR BIDS (IFB)

FOR SUPPLY, INSTALLATION, TESTING & COMMISSIONING MEDICAL
EQUIPMENT

E-Tendering

Director, Chittaranjan National Cancer Institute, (CNCI —Campus -II) Kolkata under Ministry of
Health & Family Welfare, Govt. of India through their Consultants HSCC (India) Ltd. invites On-
line bids from eligible bidders, in single stage Two Bid System for Supply, Installation, Testing,
Commissioning & Handing-Over of various Medical Equipment for Chittaranjan National
Cancer Institute, (Campus -II), Kolkata

The bidders are required to be registered at HSCC e-tender portal www.tenderwizard.com/HSCC.
Please log on to www.tenderwizard.com/HSCC only for downloading bid document and for
participation through E-Tendering basis. For submission and other details, please refer HSCC e-
tender portal www.tenderwizard.com/HSCC. For submission of the bids, the bidders are required
to have Digital Signature Certificate (DSC) from one of the authorized Certifying Authorities. The
bidders are required to submit Original Bid Security as per Bid Document and submit in the office
of Sr. CGM-I, HSCC (India) Ltd., E-6(A), Sector-1, Noida — 201301 before the date and time
fixed for opening of the bid either by registered post or by hand failing which the bid will be
declared nonresponsive

Complete set of Bid Documents has been made available at E-Tender portal
www.tenderwizard.com/HSCC, www.hsccltd.com Prospective bidders are advised to regularly scan
through HSCC E-Tender portal www.tenderwizard.com/HSCC, www.hsccltd.com as corrigendum/
amendments etc., if any, will be notified on this portal only and no separate advertisement will

be made for this.

Sr. CGM, HSCC (I) Ltd
For & on behalf of Director CNCI, Kolkata



SECTION - I

NOTICE INVITING TENDERS (NIT)
Open E- Tender
FOR
Chittaranjan National Cancer Institute, (Campus -II),
Kolkata
Ministry of Health & Family Welfare, Govt. of India,

Tender Enquiry No.: HSCC/PUR/CNCI/Kolkata/Medical Equipment/108 dt. 14.09.2020

Director, Chittaranjan National Cancer Institute, Kolkata under Ministry of Health & Family
Welfare, Govt. of India through their Consultants HSCC (India) Ltd. invites On-line bids from
eligible bidders, in single stage two bid system for supply, installation, testing, commissioning &
handing-over of various Medical Equipment for Chittaranjan National Cancer Institute,
(Campus -II), Kolkata

Sl. | Item .
No No Name of the Article Qty EMD Rs Call
1 |48 Wide Bore 4D CT - Simulator 1 10,00,000.00 | 1I
Description Schedule
. . 14.09.2020 10:00 hrs IST to
i. Dates of sale of tender enquiry documents 07.10.2020, 13:00 hrs IST
.. . HSCC (India) Ltd,
ii. Place of sale of Tender Enquiry Documents E-6 (A), Sector-1, Noida (U.P)-201301
iii. Cost of the Tender Enquiry Document Free of cost
iv. Pre Bid Meeting Date & Time 22.09.2020, 10:00 hrs IST
. . Director office, CNCI, 37, S.P.
v Pre Bid Meeting Venue Mukherjee Road, Kolkata- 700026.
Vi. Closing date & time for receipt of Tender 07.10.2020, 14:00 hrs IST
vii. Time and date of opening of Techno — 07.10.2020, 14:30 hrs IST
Commercial tenders
viii Venue of Opening of Techno Commercial HSCC (India) Ltd,
Tender E-6 (A), Sector-1, Noida (U.P)-201301

1. Please long on to www.tenderwizard.com/HSCC only for downloading bid document and for
participation through e-tendering basis. All corrigendum /modifications /amendments, if
any, will be published on the website www.tenderwizard.com/HSCC only. All bidders are
requested to visit this website on regular basis.

2. Tenderer may also downloaded the tender enquiry documents from the web site
http:/ /eprocure.gov.in/cppp, www.hsccltd.com and submit its tender by utilizing the
downloaded document, along with the required non-refundable fee as mentioned in Para 3
above. The tender shall be submitted, all the necessary documents and in physical form
(with respect to few documents as mentioned in the SIT) in parts/covers as mentioned
below:

A. In Original Offline & Copy Online ( In separate Envelope : Part-I)

(i) EMD (in original)
(ii) Affidavit as per Section XIX (in original)
(iii) Bid summary sheet as per Section XXII



B.
(i)
(1)
(i)
(iv)
(v)
(
(

vi)

Online (Part-II)
Bid summary sheet as per Section XXII
EMD.
Power of Attorney as per Section XXIII
Tender Form as per Section X.
Manufacturers Authorization Form as SECTION — XIV
Affidavit as per Section XIX.

vii) Proforma “A” with purchaser order in accordance to section -IX in order to qualify

the bidder qualification criteria. The copy of latest purchaser order along with
installation certificate /service report performance certificate is to be scan and
upload accordingly.

(viiij  Copy of PAN and Certificate of Incorporation/Declaration being a proprietary firm of the

(ix)

(%)
(xi)
(xii)

bidder.

Audited Annual report of last 3 completed financial years (Balance sheet and Profit &
Loss Account).

Certificate of Regn. Issued by Directorate of Industries/NSIC, if SSI unit.

Quality Control Requirements as per Section VIII

Bidder Information as per Section XXIV

Price Bid (Only online).

Price Schedule

CMC Price Schedule

Turnkey Price Schedule

Copy of latest Purchase Order indicating Price of Equipment, 5 Years Warrantee & cost
towards 5 Years CAMC of the quoted Model & Make for Price Justification.

All prospective tenderers may attend the Pre Tender meeting. The venue, date and time
indicated in the Para 2 above.

Bids to be submitted on-line only in single stage two bid system, i.e. Techno-
commercial Bid (unpriced bid) and the Price Bid, for the above, including Bid Security
on or before the closing date and time indicated above, failing which the tenders will
be treated as late and rejected.

In the event of any of the above tender opening/closing dates being declared as
holiday/closed day for the purchase organization, the bids will be sold/received/opened on
the next working day at the stipulated time.

The Tender Enquiry Documents are not transferable.

Bids shall be evaluated separately for each item.

HSCC reserves the right to accept or reject any or all of the tenders in full or in part
including the lowest bid without assigning any reason thereof or incurring any liability
thereby.

Sr. CGM-I, HSCC (I) Ltd
For & on behalf of Director, CNCI, Kolkata



SECTION - 11

GENERAL INSTRUCTIONS TO TENDERERS (GIT)

CONTENTS
Sl. No. Topic
A PREAMBLE
1 Definitions and Abbreviations
2 Introduction
3 Availability of Funds
4 Language of Tender
S Eligible Tenderers
§) Eligible Goods and Services
7 Tendering Expense
B TENDER ENQUIRY DOCUMENTS
8 Contents of Tender Enquiry Documents
9 Amendments to Tender Enquiry Documents
10 Clarification of Tender Enquiry Documents
C PREPARATION OF TENDERS
11 Documents Comprising the Tender
12 Tender Currencies
13 Tender Prices
14 Indian Agent
15 Firm Price / Variable Price
16 Alternative Tenders
17 Docu.men'Fs Establishing Tenderer’s Eligibility and
Quualifications
18 Documents Establishing Good’s Conformity to Tender
Enquiry Document
19 Earnest Money Deposit (EMD)
20 Tender Validity
21 Signing and Sealing of Tender
D SUBMISSION OF TENDERS
22 Submission of Tenders
23 Late Tender
24 Alteration and Withdrawal of Tender
E TENDER OPENING
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Opening of Tenders

F SCRUTINY AND EVALUATION OF TENDERS

26 Basic Principle

27 Preliminary Scrutiny of Tenders

28 Minor Infirmity/Irregularity / Non-Conformity

29 Discrepancy in Prices

30 Discrepancy between original and copies of Tender

31 Qualification Criteria

32 Conversion of Tender Currencies to Indian Rupees

33 Schedule-wise Evaluation

34 Comparison of Tenders

35 Addit.ional Factors apd Parameters for Evaluation and
Ranking of Responsive Tenders

36 Tenderer’s capability to perform the contract

37 Contacting the Purchaser

G AWARD OF CONTRACT

38 Purchaser’s Right to Accept any Tender and to Reject any
or All Tenders

39 Award Criteria

40 Variation of Quantities at the Time of Award

41 Notification of Award

42 Issue of Contract

43 Non-receipt of Pgrformance Security and Contract by the
Purchaser/Consignee

44 Return of EMD

45 Publication of Tender Result

46 Corrupt or Fraudulent Practices
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GENERAL INSTRUCTIONS TO TENDERERS (GIT)

A. PREAMBLE

Definitions and Abbreviations

The following definitions and abbreviations, which have been used in these documents shall
have the meanings as indicated below:

Definitions:

(1)
(i)
(i)

(iv)

“Purchaser” means Director, Chittaranjan National Cancer Institute, (CNCI)
Kolkata under Ministry of Health & Family Welfare, Govt. of India

“Tender” means Bids / Quotation / Tender received from a Firm / Tenderer /
Bidder.

“Tenderer” means Bidder/ the Individual or Firm submitting Bids / Quotation /

Tender

“Supplier” means the individual or the firm supplying the goods and services as

incorporated in the contract.

(v) “Goods” means the articles, material, commodities, livestock, furniture, fixtures, raw
material, spares, instruments, machinery, equipment, medical equipment,
industrial plant etc. which the supplier is required to supply to the purchaser under
the contract.

(vi) “Services” means services allied and incidental to the supply of goods, such as
transportation, installation, commissioning, provision of technical assistance,
training, after sales service, maintenance service and other such obligations of the
supplier covered under the contract.

(vii) “Earnest Money Deposit” (EMD) means Bid Security/ monetary or financial
guarantee to be furnished by a tenderer along with its tender.

(viii) “Contract” means the written agreement entered into between the purchaser and/or
consignee and the supplier, together with all the documents mentioned therein and
including all attachments, annexure etc. therein.

(ix) “Performance Security” means monetary or financial guarantee to be furnished by
the successful tenderer for due performance of the contract placed on it.
Performance Security is also known as Security Deposit.

(x) “Consignee” means the Director, Chittaranjan National Cancer Institute, (CNCI
Campus -II) Kolkata person to whom the goods are required to be delivered as
specified in the Contract. If the goods are required to be delivered to a person as an
interim consignee for the purpose of despatch to another person as provided in the
Contract then that “another” person is the consignee, also known as ultimate
consignee.

(xi) “Specification” means the document/standard that prescribes the requirement with
which goods or service has to conform.

(xii) “Inspection” means activities such as measuring, examining, testing, gauging one or
more characteristics of the product or service and comparing the same with the
specified requirement to determine conformity.

(xiii) “Day” means calendar day.

Abbreviations:

(i) “TE Document” means Tender Enquiry Document
(ii) “NIT” means Notice Inviting Tenders.

(iii) “GIT” means General Instructions to Tenderers

(iv) “SIT” means Special Instructions to Tenderers

(v) “GCC” means General Conditions of Contract

(vi) “SCC” means Special Conditions of Contract

(vii) “DGS&D” means Directorate General of Supplies and Disposals
(viii) “NSIC” means National Small Industries Corporation
(ix) “PSU” means Public Sector Undertaking

(%) “CPSU” means Central Public Sector Undertaking
(xi) “LSI” means Large Scale Industry
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(xii) “SSI” means Small Scale Industry

(xiii) “LC” means Letter of Credit

(xiv) “DP” means Delivery Period

(xv) “BG” means Bank Guarantee

(xvi) “ED” means Excise Duty

(xvii) “CD” means Custom Duty

(xwviii) “VAT” means Value Added Tax —Deleted
(xix) “CENVAT” means Central Value Added Tax
(xx) “CST” means Central Sales Tax —Deleted
(xxi) “RR” means Railway Receipt

(xxii) “BL” means Bill of Lading

(xxiii) “FOB” means Free on Board

(xxiv) “FCA” means Free Carrier

(xxv) “FOR” means Free On Rail

(xxvi) “CIF” means Cost, Insurance and Freight
(xxvii) “CIP (Destinations)” means Carriage and Insurance Paid up to Consignee Site.

Additionally the Insurance (local transportation and storage) would be extended
and borne by the Supplier from ware house to the consignee site for a period
including 3 months beyond date of delivery.

(xxviii) ~ “DDP” means Delivery Duty Paid named place of destination (consignee site)

(xxix) “INCOTERMS” means International Commercial Terms as on the date of Tender
Opening

(xxx) Detected

(xxxi) “Dte. GHS” means Directorate General and Health Services, MOH&FW.

(xxxii) “CMC” means Comprehensive maintenance Contract (labour, spare and
preventive maintenance)

(xxxiii)  “RT” means Re-Tender.

(xxxiv) GST - Goods and Services tax

Introduction

The Purchaser has issued these TE documents for purchase of goods and related services
as mentioned in Section — VI — “List of Requirements”, which also indicates, interalia, the
required delivery schedule, terms and place of delivery.

This section (Section II - “General Instruction Tenderers”) provides the relevant information
as well as instructions to assist the prospective tenderers in preparation and submission of
tenders. It also includes the mode and procedure to be adopted by the purchaser for receipt
and opening as well as scrutiny and evaluation of tenders and subsequent placement of
contract.

The tenderers shall also read the Special Instructions to Tenderers (SIT) related to this
purchase, as contained in Section III of these documents and follow the same accordingly.
Whenever there is a conflict between the GIT and the SIT, the provisions contained in the
SIT shall prevail over those in the GIT.

Before formulating the tender and submitting the same to the purchaser, the tenderer
should read and examine all the terms, conditions, instructions, checklist etc. contained in
the TE documents. Failure to provide and/or comply with the required information,
instructions etc. incorporated in these TE documents may result in rejection of its tender.

Availability of Funds

Expenditure to be incurred for the proposed purchase will be met from the funds available
with the purchaser/consignee.

Language of Tender

The tender submitted by the tenderer and all subsequent correspondence and documents
relating to the tender exchanged between the tenderer and the purchaser, shall be written
in the English language, unless otherwise specified in the Tender Enquiry. However, the
language of any printed literature furnished by the tenderer in connection with its tender
may be written in any other language provided the same is accompanied by an English
translation and, for purposes of interpretation of the tender, the English translation shall
prevail.
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The tender submitted by the tenderer and all subsequent correspondence and documents
relating to the tender exchanged between the tenderer and the purchaser, may also be
written in the Hindi language, provided that the same are accompanied by English
translation, in which case, for purpose of interpretation of the tender etc, the English
translations shall prevail.

Eligible Tenderers

This invitation for tenders is open to all suppliers who fulfil the eligibility criteria specified
in these documents.

Eligible Goods and Services

All goods and related services to be supplied under the contract shall have their origin in
India or any other country with which India has not banned trade relations. The term
“origin” used in this clause means the place where the goods are mined, grown, produced,
or manufactured or from where the related services are arranged and supplied.

Tendering Expense

The tenderer shall bear all costs and expenditure incurred and/or to be incurred by it in
connection with its tender including preparation, mailing and submission of its tender and
for subsequent processing the same. The purchaser will, in no case be responsible or liable

for any such cost, expenditure etc regardless of the conduct or outcome of the tendering
process.

B. TENDER ENQUIRY DOCUMENTS

Content of Tender Enquiry Documents

In addition to Section I — “Notice inviting Tender” (NIT), the TE documents include:

Section II — General Instructions to Tenderers (GIT)

Section III — Special Instructions to Tenderers (SIT)

Section IV — General Conditions of Contract (GCC)

Section V — Special Conditions of Contract (SCC)

Section VI — List of Requirements

Section VII — Technical Specifications

Section VIII — Quality Control Requirements

Section IX — Qualification Criteria

Section X — Tender Form

Section XI — Price Schedules

Section XII — Questionnaire

Section XIII — Bank Guarantee Form for EMD

Section XIV — Manufacturer’s Authorisation Form

Section XV — Bank Guarantee Form for Performance Security/CMC Security
Section XVI — Contract Forms A & B

Section XVII - Proforma of Consignee Receipt Certificate

Section XVIII - Proforma of Final Acceptance Certificate by the consignee
Section XIX — Affidavit / Undertaking

Section XX — Check List for the Tenderers

Section XXI — Consignee List

Section XXII - Bid Summary Sheet
Section XXIII - Power of Attorney
Section XXIV - Bidders' Information
Section XXV Integrity Pact

Section XXVI - Make in India Guideline
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The relevant details of the required goods and services, the terms, conditions and
procedure for tendering, tender evaluation, placement of contract, the applicable contract
terms and, also, the standard formats to be used for this purpose are incorporated in the
above-mentioned documents. The interested tenderers are expected to examine all such
details etc to proceed further.

Amendments to TE documents

At any time prior to the deadline for submission of tenders, the purchaser may, for any
reason deemed fit by it, modify the TE documents by issuing suitable amendment(s) to it.

Such an amendment will be published on website.

In order to provide reasonable time to the prospective tenderers to take necessary action in
preparing their tenders as per the amendment, the purchaser may, at its discretion extend
the deadline for the submission of tenders and other allied time frames, which are linked
with that deadline.

Clarification of TE documents

A tenderer requiring any clarification or elucidation on any issue of the TE documents may

take up the same with the purchaser in writing. The purchaser will respond in writing to
such request provided the same is received by the purchaser.

C. PREPARATION OF TENDERS

Documents Comprising the Tender

Please refer Clause no. 3 under Section -I

Note: The bidder shall not submit hard copy of financial bid otherwise his tender
shall be straightway rejected. Also, uploading the price bid in prequalification

bid or technical bid will result in rejection of the tender

It is the responsibility of tenderer to go through the TE document to ensure furnishing all
required documents in addition to above, if any.

The Two Tender System, i.e. “Techno — Commercial Tender” and “Price Tender” prepared
by the tenderer shall comprise the following:

Techno - Commercial Tender (Un priced Tender)

i) Earnest money furnished in accordance with GIT clause 19.1 alternatively,
documentary evidence as per GIT clause 19.2 for claiming exemption from payment of
earnest money.

ii) Tender Form as per Section X (without indicating any prices).

iiij Documentary evidence, as necessary in terms of clauses 5 and 17 establishing that
the tenderer is eligible to submit the tender and, also, qualified to perform the contract
if its tender is accepted.

iv) Tenderer/Agent who quotes for goods manufactured by other manufacturer shall
furnish Manufacturer’s Authorisation Form.

v)  Power of Attorney in favour of signatory of TE documents.

vi) Documents and relevant details to establish in accordance with GIT clause 18 that the
goods and the allied services to be supplied by the tenderer conform to the
requirement of the TE documents.

vii) Performance Statement as per Section IX along with relevant copies of orders and end
users’ satisfaction certificate.

viii) Price Schedule(s) as per Section XI filled up with all the details including Make, Model
etc. of the goods offered with prices blank (without indicating any prices).
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Price Tender:

The information given at clause no. 11.1 A) ii) & viii) above should be reproduced with the
prices indicated. In case of tenderer quoting for more than 1 (one) item, the prices for
the quoted items should be submitted in separate sealed covers.

NOTE:

11.2

1. All pages of the Tender should be page numbered
2. It is the responsibility of tenderer to go through the TE document to ensure furnishing
all required documents in addition to above, if any.

The authorized signatory of the tenderer must sign the tender duly stamped at appropriate
places and initial all the remaining pages of the tender. Individuals signing the tender or
other documents connected with a contract must specify whether he signs as:

i. A ‘Sole Proprietor’ of the firm or constituted attorney of such Sole Proprietor.
ii. A partner of the firm, if it be a partnership, in which case he must have authority to

NOTE:

11.3
11.4
12.

12.1
12.2

12.3

13
13.1

13.2

quote & to refer to arbitration dispute concerning the business of the partnership
either by virtue of the partnership agreement or a power of attorney;
iii. Constituted attorney of the firm if it is a company.

In case of (ii) above, a copy of the partnership agreement or general power of attorney, in
either, case, attested by a Notary Public should be furnished, or affidavit on stamped paper
of all the partners admitting execution of the partnership agreement or the general power of
attorney should be furnished.

In case of the Partnership firms, where no authority to refer disputes concerning the
business of the partnership has been conferred on any partner, the tender and all other
related documents must be signed by every partner of the firm.

A person signing the tender form or any documents forming part of the contract on behalf
of another shall be deemed to warrantee that he has authority to bind such other persons
and if, on enquiry, it appears that the persons so signing had no authority to do so, the
purchaser may, without prejudice to other civil and criminal remedies, cancel the contract
and hold the signatory liable for all cost and damages.

A tender, which does not fulfil any of the above requirements and/or gives evasive
information/reply against any such requirement, shall be liable to be ignored and rejected.
Tender sent by fax/telex/cable/electronically shall be ignored.

Tender currencies

Deleted

For imported goods if supplied directly from abroad, prices shall be quoted in any freely
convertible currency say US Dollar, Euro, GBP or Yen. As regards price(s) for allied
services, if any required with the goods, the same shall be quoted in Indian Rupees only if
such services are to be performed /undertaken in India. Commission for Indian Agent, if
any and if payable shall be indicated in the space provided for in the price schedule and
will be payable in Indian Rupees only.

Tenders, where prices are quoted in any other way shall be treated as non -responsive
and rejected.

Tender Prices

The Tenderer shall indicate on the Price Schedule provided under Section XI all the
specified components of prices shown therein including the unit prices and total tender
prices of the goods and services it proposes to supply against the requirement. All the
columns shown in the price schedule should be filled up as required. If any column does
not apply to a tenderer, same should be clarified as “NA” by the tenderer.

If there is more than one schedule in the List of Requirements, the tenderer has the option
to submit its quotation for any one or more schedules and, also, to offer special discount
for combined schedules. However, while quoting for a schedule, the tenderer shall quote for
the complete requirement of goods and services as specified in that particular schedule.
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The quoted prices for goods offered from within India and that for goods offered from
abroad are to be indicated separately in the applicable Price Schedules attached under
Section XI.

While filling up the columns of the Price Schedule, the following aspects should be noted
for compliance:

For domestic goods or goods of foreign origin located within India, the prices in the

corresponding price schedule shall be entered separately in the following manner:

a) the price of the goods, quoted ex-factory/ ex-showroom/ ex-warehouse/ off-the-shelf, as
applicable, including all taxes and duties like GST/Sales tax, Custom Duty, etc. already
paid or payable on the components and raw material used in the manufacture or
assembly of the goods quoted ex-factory etc. or on the previously imported goods of
foreign origin quoted ex-showroom etc;

b) any sales or other taxes which will be payable on the goods in India if the contract is
awarded;

c) charges towards Packing & Forwarding, Inland Transportation, Insurance (local
transportation and storage) would be borne by the Supplier from ware house to the
consignee site for a period including 3 months beyond date of delivery,
Loading/Unloading and other local costs incidental to delivery of the goods to their final
destination as specified in the List of Requirements and Price Schedule;

d) the price of Incidental Services, as mentioned in List of Requirements and Price
Schedule;

e) the prices of Turnkey (if any), as mentioned in List of Requirements, Technical
Specification and Price Schedule; and

f) the price of annual CMC, as mentioned in List of Requirements, Technical Specification
and Price Schedule.

For goods offered from abroad, the prices in the corresponding price schedule shall be

entered separately in the following manner:

a) The price of goods quoted FOB/FCA port of shipment, as indicated in the List of
Requirements and Price Schedule;

b) The amount of freight and insurance.

c) the price of goods quoted CIP (at Consignee Site) Basis as indicated in the List of
Requirements & Price Schedule;

d) the charges for Incidental Services including Customs Duty on (CDEC) basis/ DSIR
certificate, Custom Clearance, inland transport upto Consignee’s site, installation &
commissioning, supervision, Demonstration & training, as in the List of Requirements
and Price Schedule.

e) the charges for Insurance (local transportation and storage) would be extended and
borne by the Supplier from ware house to the consignee site for a period including 3
months beyond date of delivery. Other local costs and Incidental costs, as specified in
the List of Requirements and Price Schedule;

f) the charges for Incidental Services, as in the List of Requirements and Price Schedule;

g) the prices of Turnkey ( if any), as mentioned in List of Requirements, Technical
Specification and Price Schedule; and

h) the price of annual CMC, as mentioned in List of Requirements, Technical Specification
and Price Schedule.

Additional information and instruction on Duties and Taxes:

If the Tenderer desires to ask for GST/Sales tax to be paid extra, the same must be
specifically stated. In the absence of any such stipulation the price will be taken inclusive
of such GST and no claim for the same will be entertained later.

Excise Duty: Detected

GST:

If a tenderer asks for GST/ Sales tax to be paid extra, the rate and nature of GST/Sales tax
applicable should be shown separately. The GST/Sales tax will be paid as per the rate at
which it is liable to be assessed or has actually been assessed provided the transaction of
sale is legally liable to GST /Sales tax and is payable as per the terms of the contract. If any
refund of Tax is received at a later date, the Supplier must return the amount forth-with to
the purchaser.
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The Purchaser will pay the Customs duty, wherever applicable.

For transportation of imported goods offered from abroad, relevant instructions as
incorporated under GCC Clause 10 shall be followed.

For insurance of goods to be supplied, relevant instructions as provided under GCC Clause
11 shall be followed.

Unless otherwise specifically indicated in this TE document, the terms FCA, FOB, FAS, CIF,
CIP, DDP etc. for imported goods offered from abroad, shall be governed by the rules &
regulations prescribed in the current edition of INCOTERMS, published by the International
Chamber of Commerce, Paris

The need for indication of all such price components by the tenderers, as required in this
clause (viz., GIT clause 13) is for the purpose of comparison of the tenders by the purchaser
and will no way restrict the purchaser’s right to award the contract on the selected tenderer
on any of the terms offered.

Indian Agent

If a foreign tenderer has engaged an agent in India in connection with its tender, the foreign
tenderer, in addition to indicating Indian agent’s commission, if any, in a manner described
under GIT sub clause 12.2 above, shall also furnish the following information:

a) The complete name and address of the Indian Agent and its permanent income tax
account number as allotted by the Indian Income Tax authority.

b) The details of the services to be rendered by the agent for the subject requirement.

c) Details of Service outlets in India, nearest to the consignee(s), to render services
during Warranty and CMC period.

d) A copy of agreement between the Agent & their principal detailing the terms &
conditions as well as services and after sales services as above to be rendered by the
agent and the precise relationship between them and their mutual interest in the
business.

e) Principal / manufacturer’s original proforma invoice with the price bid.

Firm Price

Unless otherwise specified in the SIT, prices quoted by the tenderer shall remain firm and
fixed during the currency of the contract and not subject to variation on any account.
However, as regards taxes and duties, if any, chargeable on the goods and payable, the
conditions stipulated in GIT clause 13 will apply.

Alternative Tenders

Alternative Tenders are not permitted.

However the Tenderers can quote alternate models meeting the tender specifications of
same manufacturer with single EMD.

a). If a tenderer, either the Indian Agent on behalf of the Principal / OEM or Principal /
OEM itself can bid but both cannot bid simultaneously for the same item/ product in

the same tender

b). If an agent submits bid on belhalf of the Principal / OEM, the same agent shall not
submit a bid on behalf of another Principal / OEM in the same tender for the same
item / product.

Documents Establishing Tenderer’s Eligibility and Qualifications

Pursuant to GIT clause 11, the tenderer shall furnish, as part of its tender, relevant details
and documents establishing its eligibility to quote and its qualifications to perform the
contract if its tender is accepted.
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The documentary evidence needed to establish the tenderer’s qualifications shall fulfil the
following requirements:

a) in case the tenderer offers to supply goods, which are manufactured by some other
firm, the tenderer has been duly authorised by the goods manufacturer to quote for and
supply the goods to the purchaser. The tenderer shall submit the manufacturer’s
authorization letter to this effect as per the standard form provided under Section XIV
in this document.

b) the tenderer has the required financial, technical and production capability necessary
to perform the contract and, further, it meets the qualification criteria incorporated in
the Section IX in these documents.

c) in case the tenderer is not doing business in India, it is duly represented by an agent
stationed in India fully equipped and able to carry out the required contractual
functions and duties of the supplier including after sale service, maintenance & repair
etc. of the goods in question, stocking of spare parts and fast moving components and
other obligations, if any, specified in the conditions of contract and/or technical
specifications.

Documents establishing Good’s Conformity to TE document.

The tenderer shall provide in its tender the required as well as the relevant documents like
technical data, literature, drawings etc. to establish that the goods and services offered in
the tender fully conform to the goods and services specified by the purchaser in the TE
documents. For this purpose the tenderer shall also provide a clause-by-clause
commentary on the technical specifications and other technical details incorporated by the
purchaser in the TE documents to establish technical responsiveness of the goods and
services offered in its tender.

In case there is any variation and/or deviation between the goods & services prescribed by
the purchaser and that offered by the tenderer, the tenderer shall list out the same in a
chart form without ambiguity and provide the same along with its tender.

If a tenderer furnishes wrong and/or misguiding data, statement(s) etc. about technical
acceptability of the goods and services offered by it, its tender will be liable to be ignored
and rejected in addition to other remedies available to the purchaser in this regard.

Earnest Money Deposit (EMD)

Pursuant to GIT clauses 8.1 and 11.1(d) the tenderer shall furnish along with its tender,
earnest money for amount as shown in the List of Requirements. The earnest money is
required to protect the purchaser against the risk of the tenderer’s unwarranted conduct as
amplified under sub-clause 19.7 below.

The tenderers who are currently registered and, also, will continue to remain registered
during the tender validity period with Directorate General of Supplies & Disposals or with
National Small Industries Corporation, New Delhi for the specific goods as per tender
enquiry specification shall be eligible for exemption from EMD. Vague stipulations in the
Registration Certificate such as “to customers’ specification” etc. will not be acceptable for
exemption from furnishing of earnest money. In case the tenderer falls in these categories,
it should furnish copy of its valid registration details (with DGS&D or NSIC, as the case
may be).

The earnest money shall be denominated in Indian Rupees or equivalent currencies as per
GIT clause 12.2. The earnest money shall be furnished in one of the following forms:

i) Account Payee Demand Draft
ii) Banker’s cheque and
iii) Bank Guarantee

The demand draft or banker’s cheque shall be drawn on any commercial bank in India or
country of the tenderer, in favour of the “HSCC (India) Ltd” payable at New Delhi/Noida.
In case of bank guarantee, the same is to be provided from any commercial bank in India or
country of the tenderer as per the format specified under Section XIII in these documents

The earnest money shall be valid for a period of forty-five (45) days beyond the validity
period of the tender. As validity period of Tender as per Clause 20 of GIT is 360 days, the
EMD shall be valid for 415 days from Techno — Commercial Tender opening date. In case
of extension of submission of bid/ tender, the validity of bid security (EMD) may be
considered from the original date of submission of bid.
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Unsuccessful tenderers’ earnest money will be returned to them without any interest, after
expiry of the tender validity period, but not later than thirty days after conclusion of the
resultant contract. Successful tenderer’s earnest money will be returned without any
interest, after receipt of performance security from that tenderer.

Earnest Money is required to protect the purchaser against the risk of the Tenderer’s
conduct, which would warrant the forfeiture of the EMD. Earnest money of a tenderer will
be forfeited, if the tenderer withdraws or amends its tender or impairs or derogates from the
tender in any respect within the period of validity of its tender or if it comes to notice
that the information/documents furnished in its tender is incorrect, false, misleading
or forged without prejudice to other rights of the purchaser. The successful tenderer’s
earnest money will be forfeited without prejudice to other rights of Purchaser if it fails to
furnish the required performance security within the specified period.

In the case of Bank Guarantee furnished from banks outside India (i.e. foreign Banks), it
should be authenticated and countersigned by any nationalised bank in India by way of
back-to-back counter guarantee and the same should be submitted along with the bid.

Tender Validity

If not mentioned otherwise in the SIT, the tenders shall remain valid for acceptance for a
period of 360 days after the date of tender opening prescribed in the TE document. Any
tender valid for a shorter period shall be treated as unresponsive and rejected.

In exceptional cases, the tenderers may be requested by the purchaser to extend the
validity of their tenders up to a specified period. Such request(s) and responses thereto
shall be conveyed by surface mail or by fax/ telex/cable followed by surface mail. The
tenderers, who agree to extend the tender validity, are to extend the same without any
change or modification of their original tender and they are also to extend the validity
period of the EMD accordingly. A tenderer, however, may not agree to extend its tender
validity without forfeiting its EMD.

In case the day up to which the tenders are to remain valid falls on/ subsequently declared
a holiday or closed day for the purchaser, the tender validity shall automatically be
extended up to the next working day.

Signing and Sealing of Tender

The tenderers shall submit their tenders as per the instructions contained in GIT Clause 11.
Deleted

The original and other copies of the tender shall either be typed or written in indelible ink
and the same shall be signed by the tenderer or by a person(s) who has been duly
authorized to bind the tenderer to the contract. The letter of authorization shall be by a
written power of attorney, which shall also be furnished along with the tender.

D. SUBMISSION OF TENDERS

Submission of Tenders

Bidders are requested not to submit the hard copy of Price Bid along with the
physical form of tender. Uploading of the price bid in prequalification bid or technical
bid will result in rejection of the tender.

The tenderers must ensure that they deposit their tenders not later than the closing time
and date specified for submission of tenders. It is the responsibility of the tenderer to
ensure that their Tenders whether sent by post or by courier or by person, are dropped in
the Tender Box by the specified clearing date and time. In the event of the specified date for
submission of tender falls on / is subsequently declared a holiday or closed day for the
purchaser, the tenders will be received up to the appointed time on the next working day.

Late Tender

A tender, which is received after the specified date and time for receipt of tenders will be
treated as “late” tender and will be ignored.

Alteration and Withdrawal of Tender

The tenderer, after submitting its tender, is permitted to alter / modify its tender so long as
such alterations / modifications are received duly signed, sealed and marked like the
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original tender, within the deadline for submission of tenders. Alterations / modifications to
tenders received after the prescribed deadline will not be considered.

No tender should be withdrawn after the deadline for submission of tender and before
expiry of the tender validity period. If a tenderer withdraws the tender during this period, it
will result in forfeiture of the earnest money furnished by the tenderer in its tender.

E. TENDER OPENING

Opening of Tenders

The purchaser will open the tenders at the specified date and time and at the specified
place as indicated in the NIT.

In case the specified date of tender opening falls on / is subsequently declared a holiday or
closed day for the purchaser, the tenders will be opened at the appointed time and place on
the next working day.

Authorized representatives of the tenderers, who have submitted tenders on time
may attend the tender opening provided they bring with them letters of authority
from the corresponding tenderers.

The tender opening official(s) will prepare a list of the representatives attending the tender
opening. The list will contain the representatives’ names & signatures and corresponding
tenderers’ names and addresses.

Two - Tender system as mentioned in Para 21.6 above will be as follows. The Techno -
Commercial Tenders are to be opened in the first instance, at the prescribed time and
date as indicated in NIT. These Tenders shall be scrutinized and evaluated by the
competent committee/ authority with reference to parameters prescribed in the TE
document. During the Techno - Commercial Tender opening, the tender opening official(s)
will read the salient features of the tenders like brief description of the goods offered,
delivery period, Earnest Money Deposit and any other special features of the tenders, as
deemed fit by the tender opening official(s). Thereafter, in the second stage, the Price
Tenders of only the Techno - Commercially acceptable offers (as decided in the first stage)
shall be opened for further scrutiny and evaluation on a date notified after the evaluation of
the Techno — Commercial tender. The prices, special discount if any of the goods offered
etc., as deemed fit by tender opening official(s) will be read out.

F. SCRUTINY AND EVALUATION OF TENDERS

Basic Principle

Tenders will be evaluated on the basis of the terms & conditions already incorporated in the
TE document, based on which tenders have been received and the terms, conditions etc.
mentioned by the tenderers in their tenders. No new condition will be brought in while
scrutinizing and evaluating the tenders.

Scrutiny of Tenders

The Purchaser will examine the Tenders to determine whether they are complete, whether
any computational errors have been made, whether required sureties have been furnished,
whether the documents have been properly signed stamped and whether the Tenders are
generally in order.

The Purchaser’s determination of a tender’s responsiveness is to be based on the contents
of the tender itself without recourse to extrinsic evidence.

The tenders will be scrutinized to determine whether they are complete and meet the
essential and important requirements, conditions etc. As prescribed in the TE document.
The tenders, which do not meet the basic requirements, are liable to be treated as non —
responsive and will be rejected.

The following are some of the important aspects, for which a tender shall be declared non -
responsive and will be summarily ignored;

(i) Deleted

(i) Tender is unsigned.

(iii) Tender validity is shorter than the required period.

(iv) Required EMD (Amount, validity etc.)/ exemption documents have not been provided.
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(v) Deleted

(vij Deleted

(vii) Poor/ unsatisfactory past performance.

(viii) Tenderers who stand deregistered/banned/blacklisted by any Govt. Authorities.

(ix) Tenderer has not quoted for the entire quantity as specified in the List of
Requirements in the quoted schedule.

(%) Deleted

Minor Infirmity/Irregularity/Non-Conformity

If during the evaluation, the purchaser find any minor informality and/or irregularity
and/or non-conformity in a tender, the purchaser will convey its observation on such
‘minor’ issues to the tenderer by registered/speed post etc. asking the tenderer to respond
by a specified date. If the tenderer does not reply by the specified date or gives evasive reply
without clarifying the point at issue in clear terms, that tender will be liable to be ignored.

Discrepancies in Prices

If, in the price structure quoted by a tenderer, there is discrepancy between the unit price
and the total price (which is obtained by multiplying the unit price by the quantity), the
unit price shall prevail and the total price corrected accordingly, unless the purchaser feels
that the tenderer has made a mistake in placing the decimal point in the unit price, in
which case the total price as quoted shall prevail over the unit price and the unit price
corrected accordingly.

If there is an error in a total price, which has been worked out through addition and/or
subtraction of subtotals, the subtotals shall prevail and the total corrected; and

If there is a discrepancy between the amount expressed in words and figures, the amount
in words shall prevail, subject to sub clause 29.1 and 29.2 above.

If, as per the judgement of the purchaser, there is any such arithmetical discrepancy in a
tender, the same will be suitably conveyed to the tenderer by registered / speed post. If the
tenderer does not agree to the observation of the purchaser, the tender is liable to be
ignored.

Discrepancy between original and copies of Tender

In case any discrepancy is observed between the text etc. of the original copy and that in
the other copies of the same tender set, the text etc. of the original copy shall prevail. Here
also, the purchaser will convey its observation suitably to the tenderer by register / speed
post and, if the tenderer does not accept the purchaser’s observation, that tender will be
liable to be ignored.

Qualification Criteria

Tenders of the tenderers, who do not meet the required Qualification Criteria
prescribed in Section IX, will be treated as non - responsive and will not be
considered further.

Conversion of tender currencies to Indian Rupees

In case the TE document permits the tenderers to quote their prices in different currencies,
all such quoted prices of the responsive tenderers will be converted to a single currency
viz., Indian Rupees for the purpose of equitable comparison and evaluation, as per the
exchange rates established by the Reserve Bank of India for similar transactions, as on the
date of ‘Price Tender’ opening.

Schedule-wise Evaluation

In case the List of Requirements contains more than one schedule, the responsive tenders
will be evaluated and compared separately for each schedule. The tender for a schedule will
not be considered if the complete requirements prescribed in that schedule are not included
in the tender. However, as already mentioned in GIT sub clause 13.2, the tenderers have
the option to quote for any one or more schedules and offer discounts for combined
schedules. Such discounts wherever applicable will be taken into account to determine the
lowest evaluated cost for the purchaser in deciding the successful tenderer for each
schedule, subject to tenderer(s) being responsive.
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Comparison of Tenders

Unless mentioned otherwise in Section — III — Special Instructions to Tenderers and Section
— VI - List of Requirements, the comparison of the responsive tenders shall be carried out
on ware house to consignee site basis. The quoted turnkey prices and CMC prices will also
be added for comparison/ranking purpose for evaluation.

Additional Factors and Parameters for Evaluation and Ranking of Responsive Tenders

Further to GIT Clause 34 above, the purchaser’s evaluation of a tender will include and
take into account the following:

i) In the case of goods manufactured in India or goods of foreign origin already located in
India, GST/Sales tax & other similar taxes & other similar duties, Customs Duties, etc
which will be contractually payable (to the tenderer), on the goods if a contract is
awarded on the tenderer; and

ii) in the case of goods of foreign origin offered from abroad, customs duty and other similar
import duties/taxes, which will be contractually payable (to the tenderer) on the goods if
the contract is awarded on the tenderer.

The purchaser’s evaluation of tender will also take into account the additional factors, if
any, incorporated in SIT in the manner and to the extent indicated therein.

In exercise of powers conferred in section 11 of the Micro, Small and Medium
Enterprises Development (MSMED) Act 2006, the Government has notified a new Public
Procurement Policy for Micro & Small enterprises effective from 1st April 2012. The
policy mandates that 20% of procurement of annual requirement of goods and services
by all Central Ministries /Public Sector Undertakings will be from the micro and small
enterprises. The Government has also earmarked a sub-target of 4% procurement of
goods & services from MSEs owned by SC/ST entrepreneurs out of above said 20%
quantity.

In accordance with the above said notification, the participating Micro and Small
Enterprises (MSEs) in a tender, quoting price within the band of L 1+15% would also
be allowed to supply a portion of the requirement by bringing down their price to the L1
price, in a situation where L1 price is from someone other than on MSE. Such MSEs
would be allowed to supply up to 20% of the total tendered value. In case there are
more than one such eligible MSE, the 20% supply will be shared equally. Out of 20%
of the quantity earmarked for supply from MSEs, 4% quantity is earmarked for
procurement from MSEs owned by SC/ST entrepreneurs. However, in the event of
failure of such MSEs to participate in the tender process or meet the tender
requirements and the L1 price, the 4% quantity earmarked for MSEs owned by SC/ST
entrepreneurs will be met from other participating MSEs.

iii. The MSEs fulfilling the prescribed eligibility criteria and participating in the tender

shall enclose with their tender a copy of their valid registration certificate with District
Industries Centres or Khadi and Village Industries Commission or Khadi and Village
Industries Board or Coir board or national Small Industries Corporation or any other
body specified by Ministry of Micro and Small enterprises in support of their being on
MSE, failing which their tender will be liable to be ignored.

Preference to Make in India: As per the Order issued by Department of Industrial Policy
and Promotion (DIPP) vide no. P-45021/2/2017-BE-II dated 15.6.2017 as attached the
Purchaser reserves the right to give preference to the local supplier. A copy of this order is
enclosed which will form a part of the Tender Enquiry Document for evaluation and
ranking of the bids. A local supplier (definition of local supplier is given in Clause 2 of the
aforesaid Order of DIPP) has to submit the following along with their tenders failing which
their bid will be evaluated without considering such preference mentioned in the DIPP
under Order dt. 15.06.207.
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The local supplier at the time of tender, bidding or solicitation shall be required to
provide self certification that the item offered meets the minimum local content and
shall give details of the location(s) at which the local value addition is made.

In cases of procurement for a value in excess of Rs.10.00 crores, the local supplier
shall be required to provide a certificate from the statutory auditor or cost auditor of
the company (in the case of companies) or from a practicing cost accountant or
practicing chartered accountant (in respect of suppliers other than companies) giving
the percentage of local content.

Tenderer’s capability to perform the contract

The purchaser, through the above process of tender scrutiny and tender evaluation will
determine to its satisfaction whether the tenderer, whose tender has been determined as
the lowest evaluated responsive tender is eligible, qualified and capable in all respects to
perform the contract satisfactorily. If, there is more than one schedule in the List of
Requirements, then, such determination will be made separately for each schedule.

The above-mentioned determination will, interlaid, take into account the tenderer’s
financial, technical and production capabilities for satisfying all the requirements of the
purchaser as incorporated in the TE document. Such determination will be based upon
scrutiny and examination of all relevant data and details submitted by the tenderer in its
tender as well as such other allied information as deemed appropriate by the purchaser.

Contacting the Purchaser

From the time of submission of tender to the time of awarding the contract, if a tenderer
needs to contact the purchaser for any reason relating to this tender enquiry and / or its
tender, it should do so only in writing.

In case a tenderer attempts to influence the purchaser in the purchaser’s decision on
scrutiny, comparison & evaluation of tenders and awarding the contract, the tender of the
tenderer shall be liable for rejection in addition to appropriate administrative actions being
taken against that tenderer, as deemed fit by the purchaser.

G. AWARD OF CONTRACT

Purchaser’s Right to accept any tender and to reject any or all tenders

The purchaser reserves the right to accept in part or in full any tender or reject any or more
tender(s) without assigning any reason or to cancel the tendering process and reject all
tenders at any time prior to award of contract, without incurring any liability, whatsoever to
the affected tenderer or tenderers.

Award Criteria

Subject to GIT clause 38 above, the contract will be awarded to the lowest evaluated
responsive tenderer decided by the purchaser in terms of GIT Clause 36.

Variation of Quantities at the Time of Award/ Currency of Contract

At the time of awarding the contract, the purchaser reserves the right to increase or
decrease by up to twenty five (25) per cent, the quantity of goods and services mentioned in
the schedule (s) in the “List of Requirements” (rounded of to next whole number) without
any change in the unit price and other terms & conditions quoted by the tenderer.

If the quantity has not been increased at the time of the awarding the contract, the
purchaser reserves the right to increase by up to twenty five (25) per cent, the quantity of
goods and services mentioned in the contract (rounded of to next whole number) without
any change in the unit price and other terms & conditions mentioned in the contract,
during the currency of the contract after one year from the Date of Notification of Award.
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Notification of Award

Before expiry of the tender validity period, the purchaser will notify the successful
tenderer(s) in writing, by registered / speed post or by fax/ telex/cable (to be confirmed by
registered / speed post) that its tender for goods & services, which have been selected by
the purchaser, has been accepted, also briefly indicating therein the essential details like
description, specification and quantity of the goods & services and corresponding prices
accepted. The successful tenderer must furnish to the purchaser the required
performance security within thirty days from the date of dispatch of this
notification, failing which the EMD will forfeited and the award will be cancelled.
Relevant details about the performance security have been provided under GCC Clause 5
under Section IV.

The Notification of Award shall constitute the conclusion of the Contract. The Notification of
Award/ Supply order shall constitute the conclusion of the Contract agreement from
date of issue. The Notification of Award/ Supply order will be placed on successful bidder
(i.e. manufacture and /or manufacture authorised agent). The manufacturer and /or
manufacture authorised agent shall be jointly and severally liable to perform the all
contractually obligations under the agreement

Issue of Contract

Promptly after notification of award, the Purchaser/Consignee will mail the contract form
(as per Section XVI) duly completed and signed, in duplicate, to the successful tenderer by
registered / speed post.

Within thirty days from the date of the contract, the successful tenderer shall return the
original copy of the contract, duly signed and dated, to the Purchaser/Consignee by
registered / speed post.

The Purchaser/Consignee reserves the right to issue the Notification of Award consignee
wise.

Non-receipt of Performance Security and Contract by the Purchaser/Consignee

Failure of the successful tenderer in providing performance security and / or returning
contract copy duly signed in terms of GIT clauses 41 and 42 above shall make the tenderer
liable for forfeiture of its EMD and, also, for further actions by the Purchaser/Consignee
against it as per the clause 24 of GCC — Termination of default.

Return of EM D

The earnest money of the successful tenderer and the unsuccessful tenderers will be
returned to them without any interest, whatsoever, in terms of GIT Clause 19.6.

Publication of Tender Result

The name and address of the successful tenderer(s) receiving the contract(s) will be
mentioned in the notice board/bulletin/web site of the purchaser.

Corrupt or Fraudulent Practices

It is required by all concerned namely the Consignee/Tenderers/Suppliers etc to observe
the highest standard of ethics during the procurement and execution of such contracts. In
pursuance of this policy, the Purchaser: -

(a) defines, for the purposes of this provision, the terms set forth below
as follows:
(i) “corrupt practice” means the offering, giving, receiving or soliciting of any thing of
value to influence the action of a public official in the procurement process or in
contract execution; and
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(i) “fraudulent practice” means a misrepresentation of facts in order to influence a
procurement process or the execution of a contract to the detriment of the
Purchaser, and includes collusive practice among Tenderers (prior to or after
Tender submission) designed to establish Tender prices at artificial non-
competitive levels and to deprive the Purchaser of the benefits of free and open
competition

(b) will reject a proposal for award if it determines that the Tenderer recommended for
award has engaged in corrupt or fraudulent practices in competing for the contract in
question;

(c) will declare a firm ineligible, either indefinitely or for a stated period of time, to be
awarded a contract by the purchaser if it at any time determines that the firm has
engaged in corrupt or fraudulent practices in competing for, or in executing the
contract.

Integrity Pact.

The Bidders/bidders may note that it is prescribed to use, practice and observe all the best,
clean, ethical, honest and legal means & behaviour maintaining complete transparency and
fairness in all activities concerning Bidding and performance thereto for which the “Integrity
Pact” shall be executed between Firm and Purchaser as per the format provided as Section
XXV to be attached with the bid duly signed.
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SECTION - 111

SPECIAL INSTRUCTIONS TO TENDERERS
(SIT)

The following Special Instructions to Tenderers will apply for this purchase. These special instructions
will modify/substitute/supplement the corresponding General Instructions to Tenderers (GIT)
incorporated in Section II. The corresponding GIT clause numbers have also been indicated in the text

below:

In case of any conflict between the provision in the GIT and that in the SIT, the provision contained in
the SIT shall prevail.

A

19.

20.

47.

Preamble
No Change

TE documents

10.

10.1

Clarification of TE documents

During pre bid meeting clarification asked by the bidder will be respond by the
purchaser. The Bidder request shall be in writing and submit to HSCC office during
pre bid meeting or not later than three days from date of pre bid meeting, thereafter
the bidder request will be ignore or rejected. The purchaser response (including
explanation of the query but without identifying the source of inquiry) will be displayed
on the website only www.hsccltd.com.

Earnest Money Deposit (EMD)

19.5 The earnest money deposit (EMD)/ bid security shall be valid for a period 415
days from the Techno - Commercial Tender opening date. In case of extension of
submission of bid/ tender, the validity of bid security (EMD) may be considered from
the original date of submission of bid.

Tender Validity

20.1 If not mentioned otherwise in the SIT, the tenders shall remain valid for acceptance for

a period of 360 days from the date of Techno — Commercial Tender opening, date
prescribed in the TE document. Any tender valid for a shorter period shall be treated as
unresponsive and rejected.

Tender Opening

Tender opening commitee first open envelop, if no bid Security/EMD bid will be rejected.

Award of Contract

42.
42.1

Issue of Contract
Deleted

If a firm quoted NIL charges /consideration, the bid shall be treated as unresponsive and
will not be considered.
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GENERAL CONDITIONS OF CONTRACT (GCC)
Application

The General Conditions of Contract incorporated in this section shall be applicable for this
purchase to the extent the same are not superseded by the Special Conditions of Contract
prescribed under Section V, List of requirements under Section VI and Technical Specification
under Section VII of this document.

Use of contract documents and information

The supplier shall not, without the purchaser’s prior written consent, disclose the contract or
any provision thereof including any specification, drawing, sample or any information
furnished by or on behalf of the purchaser in connection therewith, to any person other than
the person(s) employed by the supplier in the performance of the contract emanating from this
TE document. Further, any such disclosure to any such employed person shall be made in
confidence and only so far as necessary for the purposes of such performance for this contract.

Further, the supplier shall not, without the purchaser’s prior written consent, make use of any
document or information mentioned in GCC sub-clause 2.1 above except for the sole purpose
of performing this contract.

Except the contract issued to the supplier, each and every other document mentioned in GCC
sub-clause 2.1 above shall remain the property of the purchaser and, if advised by the
purchaser, all copies of all such documents shall be returned to the purchaser on completion
of the supplier’s performance and obligations under this contract.

Patent Rights

The supplier shall, at all times, indemnify and keep indemnified the purchaser, free of cost,
against all claims which may arise in respect of goods & services to be provided by the supplier
under the contract for infringement of any intellectual property rights or any other right
protected by patent, registration of designs or trademarks. In the event of any such claim in
respect of alleged breach of patent, registered designs, trade marks etc. being made against the
purchaser, the purchaser shall notify the supplier of the same and the supplier shall, at his
own expenses take care of the same for settlement without any liability to the purchaser.

Country of Origin

All goods and services to be supplied and provided for the contract shall have the origin in
India or in the countries with which the Government of India has trade relations.

The word “origin” incorporated in this clause means the place from where the goods are mined,
cultivated, grown, manufactured, produced or processed or from where the services are
arranged.

The country of origin may be specified in the Price Schedule
Performance Security

Within thirty (30) days from date of the issue of notification of award by the
Purchaser/Consignee, the supplier, shall furnish performance security to the
Purchaser/Consignee for an amount equal to ten percent (10%) of the total value of the
contract, valid up to sixty (60) days after the date of completion of all contractual obligations
by the supplier, including the warranty obligations, initially valid for a period of minimum 68
months for Radiotherapy, Nuclear Medicine, MRI & CT and 66 months for other equipment
from the date of Notification of Award..
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The Performance security shall be denominated in Indian Rupees or in the currency of the
contract as detailed below:

a) It shall be in any one of the forms namely Account Payee Demand Draft or Fixed
Deposit Receipt drawn from any Scheduled bank in India or Bank Guarantee issued
by a Scheduled bank in India, in the prescribed form as provided in section XV of
this document in favour of the Purchaser/Consignee. The validity of the Fixed
Deposit receipt or Bank Guarantee will be for a period up to sixty (60) days
beyond Warranty Period.

In the event of any failure /default of the supplier with or with out any quantifiable loss to the
government including furnishing of consignee wise Bank Guarantee for CMC security as per
Proforma in Section XV, the amount of the performance security is liable to be forfeited. The
Administration Department may do the needful to cover any failure/default of the supplier
with or without any quantifiable loss to the Government.

In the event of any amendment issued to the contract, the supplier shall, within twenty-one
(21) days of issue of the amendment, furnish the corresponding amendment to the
Performance Security (as necessary), rendering the same valid in all respects in terms of the
contract, as amended.

The supplier shall enter into Annual Comprehensive Maintenance Contract as per the
‘Contract Form — B’ in Section XVI with respective consignees, 3 (three) months prior to the
completion of Warranty Period. The CMC will commence from the date of expiry of the
Warranty Period.

Subject to GCC sub - clause 5.3 above, the Purchaser/Consignee will release the Performance
Security without any interest to the supplier on completion of the supplier’s all contractual
obligations including the warranty obligations & after receipt of Consignee wise bank
guarantee for CMC security in favour of Head of the Hospital/ Institute/ Medical College of the
consignee as per the format in Section XV.

Technical Specifications and Standards

The Goods & Services to be provided by the supplier under this contract shall conform to the
technical specifications and quality control parameters mentioned in ‘Technical Specification’
and ‘Quality Control Requirements’ under Sections VII and VIII of this document.

Please ensure the following compliances are met for the Medical equipment:

1. For Radiology equipment i.e. X-Ray, Ultrasound, MRI & CT-Scan etc.:

a. Equipment should be DICOM (Digital Imaging and Communications in Medicine)
enabled DICOM provides reliable protocols for integration of image data between
imaging, non-imaging modalities, devices and systems.

b. Equipment complied with HL7 (Health Level Seven) standards.

c. Capable to link with PACS & HMIS. Any Hardware/lock/software license
required for interfacing with PACS & HMIS should be supplied with the
equipment/device.

2. For Laboratory Equipment/device:
a. Equipment communicates in one of the following ways:
A) TCP/IP
B) RS-232
C) USB

Any type of cable/hardware/lock/software/license required for integration with
HMIS system should be provided.

Please provide configuration parameters to connect with HMIS successfully.

b. Data accepted/send by the device/equipment should be readable as standard
data Type in ANSI C/C++.

c. Comprehensive list of all data structures imported and exported by the device
should be documented with examples.
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d. API of equipment should be provided.
e. Technical interface specification should be provided.

Above standards are required for interfacing of equipment with PACS (Picture Archiving &
Communication System) & HMIS (Hospital Management & Information System) during the
computerization of the Hospital.

Packing and Marking

The packing for the goods to be provided by the supplier should be strong and durable enough
to withstand, without limitation, the entire journey during transit including transhipment (if
any), rough handling, open storage etc. without any damage, deterioration etc. As and if
necessary, the size, weights and volumes of the packing cases shall also take into
consideration, the remoteness of the final destination of the goods and availability or otherwise
of transport and handling facilities at all points during transit up to final destination as per the
contract.

The quality of packing, the manner of marking within & outside the packages and provision of
accompanying documentation shall strictly comply with the requirements as provided in
Technical Specifications and Quality Control Requirements under Sections VII and VIII and in
SCC under Section V. In case the packing requirements are amended due to issue of any
amendment to the contract, the same shall also be taken care of by the supplier accordingly.
Packing instructions:

Unless otherwise mentioned in the Technical Specification and Quality Control Requirements
under Sections VII and VIII and in SCC under Section V, the supplier shall make separate
packages for each consignee (in case there is more than one consignee mentioned in the
contract) and mark each package on three sides with the following with indelible paint of
proper quality:

a. contract number and date

b. brief description of goods including quantity

c. packing list reference number

d. country of origin of goods

e. consignee’s name and full address and

f. supplier’s name and address

Inspection, Testing and Quality Control

The purchaser and/or its nominated representative(s) will, without any extra cost to the
purchaser, inspect and/or test the ordered goods and the related services to confirm their
conformity to the contract specifications and other quality control details incorporated in the
contract. The purchaser shall inform the supplier in advance, in writing, the purchaser’s
programme for such inspection and, also the identity of the officials to be deputed for this
purpose. The cost towards the transportation, boarding & lodging will be borne by the
purchaser and/or its nominated representative(s) for the first visit. In case the goods are
rejected in the first instance and the supplier requests for re-inspection, & if same is accepted
by purchaser / consignee / PSA/ PA, all subsequent inspections shall be at the cost of the
supplier. The expense will be to and fro. Economy Airfare, Local Conveyance, Boarding and
Lodging of the inspection team for the inspection period.

The Technical Specification and Quality Control Requirements incorporated in the contract
shall specify what inspections and tests are to be carried out and, also, where and how they
are to be conducted. If such inspections and tests are conducted in the premises of the
supplier or its subcontractor(s), all reasonable facilities and assistance, including access to
relevant drawings, design details and production data, shall be furnished by the supplier to
the purchaser’s inspector at no charge to the purchaser.

If during such inspections and tests the contracted goods fail to conform to the required
specifications and standards, the purchaser’s inspector may reject them and the supplier shall
either replace the rejected goods or make all alterations necessary to meet the specifications
and standards, as required, free of cost to the purchaser and resubmit the same to the
purchaser’s inspector for conducting the inspections and tests again.
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In case the contract stipulates pre-despatch inspection of the ordered goods at supplier’s
premises, the supplier shall put up the goods for such inspection to the purchaser’s inspector
well ahead of the contractual delivery period, so that the purchaser’s inspector is able to
complete the inspection within the contractual delivery period.

If the supplier tenders the goods to the purchaser’s inspector for inspection at the last moment
without providing reasonable time to the inspector for completing the inspection within the
contractual delivery period, the inspector may carry out the inspection and complete the
formality beyond the contractual delivery period at the risk and expense of the supplier. The
fact that the goods have been inspected after the contractual delivery period will not have the
effect of keeping the contract alive and this will be without any prejudice to the legal rights and
remedies available to the purchaser under the terms & conditions of the contract.

The purchaser’s/consignee’s contractual right to inspect, test and, if necessary, reject the
goods after the goods’ arrival at the final destination shall have no bearing of the fact that the
goods have previously been inspected and cleared by purchaser’s inspector during pre-
despatch inspection mentioned above.

“On rejection, the supplier shall remove such stores within 14 days of the date of intimation of
such rejection from the consignee’s premises. If such goods are not removed by the supplier
within the period mentioned above, the purchaser / consignee may remove the rejected stores
and either return the same to the supplier at his risk and cost by such mode of transport as
purchaser / consignee may decide or dispose of such goods at the suppliers risk to recover any
expense incurred in connection with such disposals and also the cost of the rejected stores if
already paid for.”.

Goods accepted by the purchaser/consignee and/or its inspector at initial inspection and in
final inspection in terms of the contract shall in no way dilute purchaser’s/consignee’s right to
reject the same later, if found deficient in terms of the warranty clause of the contract, as
incorporated under GCC Clause 15.

Principal/ Foreign supplier shall also have the equipment inspected by recognised/ reputed
agency like SGS, Lloyd or equivalent (acceptable to the purchaser) prior to despatch at the
supplier’s cost and furnish necessary certificate from the said agency in support of their claim.

Terms of Delivery

Goods shall be delivered by the supplier in accordance with the terms of delivery and as per
the delivery period specified in the schedule of requirement. Please note that the time shall be
the essence of the contract.

Transportation of Goods
Instructions for transportation of imported goods offered from abroad:

The supplier shall not arrange part-shipments and/or transhipment without the express/prior
written consent of the purchaser. The supplier is required under the contract to deliver the
goods under CIP (at Consignee site) basis terms; the shipment shall be made by Indian flag
vessel or by vessels belonging to the conference lines in which India is a member country
through India’s forwarding agents/coordinators. In case the forwarding agent/coordinators are
unable to provide timely adequate space in Indian flag vessel or by vessels belonging to the
conference lines, the supplier shall arrange shipment through any available vessel to adhere to
the delivery schedule given in the contract.

In case of airlifting of imported goods offered from abroad, the same will be done only through
the National Carrier i.e. Air India wherever applicable. In case the National Carrier is not
available, any other airlines available for early delivery may be arranged.

Instructions for transportation of domestic goods including goods already imported by the
supplier under its own arrangement:

In case no instruction is provided in this regard in the SCC, the supplier will arrange
transportation of the ordered goods as per its own procedure.
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Insurance:

Unless otherwise instructed in the SCC, the supplier shall make arrangements for insuring the
goods against loss or damage incidental to manufacture or acquisition, transportation, storage
and delivery in the following manner:

i) in case of supply of domestic goods on Consignee site basis, the supplier
shall be responsible till the entire stores contracted for arrival in good
condition at destination. The transit risk in this respect shall be covered
by the Supplier by getting the stores duly insured for an amount equal to
110% of the value of the goods from ware house to ware house (consignee
site) on all risk basis. The insurance cover shall be obtained by the
Supplier and should be valid till 3 months after the receipt of goods by the
Consignee.

ii) in case of supply of the imported goods on CIP Named port of Destination
Basis, the additional extended Insurance (local transportation and storage)
would be borne by the Supplier from the port of entry to the consignee
site. The transit risk in this respect shall be covered by the Supplier by
getting the stores duly insured for an amount equal to 110% of the value
of the goods from ware house to ware house (consignee site) on all risk
basis. The insurance cover shall be obtained by the Supplier and should be
valid till 3 months after the receipt of goods by the Consignee.

If the equipment is not commissioned and handed over to the consignee within 3 months, the
insurance will be got extended by the supplier at their cost till the successful installation,
testing, commissioning and handing over of the goods to the consignee. In case the delay in the
installation and commissioning is due to handing over of the site to the supplier by the
consignee, such extensions of the insurance will still be done by the supplier, but the
insurance extension charges at actual will be reimbursed.

Spare parts

If specified in the List of Requirements and in the resultant contract, the supplier shall
supply/provide any or all of the following materials, information etc. pertaining to spare parts
manufactured and/or supplied by the supplier:

a) The spare parts as selected by the Purchaser/Consignee to be purchased from the
supplier, subject to the condition that such purchase of the spare parts shall not
relieve the supplier of any contractual obligation including warranty obligations; and

b) In case the production of the spare parts is discontinued:

i) Sufficient advance notice to the Purchaser/Consignee before such discontinuation
to provide adequate time to the purchaser to purchase the required spare parts
etc., and

ii) Immediately following such discontinuation, providing the Purchaser/Consignee,
free of cost, the designs, drawings, layouts and specifications of the spare parts,
as and if requested by the Purchaser/Consignee.

Supplier shall carry sufficient inventories to assure ex-stock supply of consumable spares for
the goods so that the same are used during warranty and CMC period.

Incidental services

Subject to the stipulation, if any, in the SCC (Section — V), List of Requirements (Section — VI)
and the Technical Specification (Section — VII), the supplier shall be required to perform the
following services.

i)  Installation & commissioning, Supervision and Demonstration of the goods

ii) Providing required jigs and tools for assembly, minor civil works required for the
completion of the installation.

iii) Training of Consignee’s Doctors, Staff, operators etc. for operating and maintaining
the goods

iv) Supplying required number of operation & maintenance manual for the goods
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Distribution of Dispatch Documents for Clearance/Receipt of Goods

The supplier shall send all the relevant despatch documents well in time to the
Purchaser/Consignee to enable the Purchaser/Consignee clear or receive (as the case may be)
the goods in terms of the contract.

Unless otherwise specified in the SCC, the usual documents involved and the drill to be
followed in general for this purpose are as follows.

A) For Domestic Goods, including goods already imported by the supplier under its own
arrangement

Within 24 hours of despatch, the supplier shall notify the purchaser, consignee, and others
concerned if mentioned in the contract, the complete details of despatch and also supply the
following documents to them by registered post / speed post (or as instructed in the contract):
(i) Copy of supplier’s invoice showing contract number, goods description, quantity, unit
price and total amount;
(ii) Consignee Receipt Certificate as per Section XVII in original issued by the authorized
representative of the consignee;
(iii) Two copies of packing list identifying contents of each package;
(iv) Inspection certificate issued by the nominated Inspection agency, if any.
(v) Certificate of origin;
(vi) Insurance Certificate as per GCC Clause 11.
(vii) Manufacturers/Supplier’s warranty certificate & In-house inspection certificate.

B) For goods imported from abroad

Within 24 hours of despatch, the supplier shall notify the purchaser, consignee, and others
concerned if mentioned in the contract, the complete details of despatch and also supply the
following documents to them by registered post / speed post (or as instructed in the contract).
Any delay or demurrage occurred during the customs clearance on account of the non-
availability of technical support/ clarifications /documents from the supplier shall be
borne by the supplier:
(i) Copy of supplier’s invoice showing contract number, goods description, quantity, unit
price and total amount;
(ii) Original and copy of the negotiable clean, on-board Bill of Lading/Airway bill, marked
freight pre paid and copy of non-negotiable Bill of Lading/Airway bill;
(iii) Copy of packing list identifying contents of each package;
(iv) Insurance Certificate as per GCC Clause 11.
(v) Manufacturer’s/Supplier’s warranty certificate;
(vi) Inspection Certificate for the despatched equipments issued by recognized/ reputed
agency like SGS, Lloyd or equivalent (acceptable to the purchaser) prior to despatch
(vii) Manufacturer’s own factory inspection report;
(viii) Certificate of origin
(ix) Port of Loading;
(x) Port of Discharge and
(xi) Expected date of arrival.
(xii) Any other documents require in order to avoid the demurrage on the goods.

Warranty

The supplier warrants comprehensively that the goods supplied under the contract is new,
unused and incorporate all recent improvements in design and materials unless prescribed
otherwise by the purchaser in the contract. The supplier further warrants that the goods
supplied under the contract shall have no defect arising from design, materials (except when
the design adopted and / or the material used are as per the Purchaser’s/Consignee’s
specifications) or workmanship or from any act or omission of the supplier, that may develop
under normal use of the supplied goods under the conditions prevailing in India.

The warranty shall remain valid for 5 (Five) Years from the date of installation &
commissioning followed by a CMC for a period of 5 (Five) Years for all the equipments after
the goods or any portion thereof as the case may be, have been delivered to the final
destination and installed and commissioned at the final destination and accepted by the
purchaser/ CONSIGNEE in terms of the contract, unless specified otherwise in the SCC
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a. No conditional warranty like mishandling, manufacturing defects etc. will be
acceptable.

b. Warranty as well as Comprehensive Maintenance contract will be inclusive of all

accessories and Turnkey work

Replacement and repair will be under taken for the defective goods.

Proper marking has to be made for all spares for identification like printing of

installation and repair dates.

a0

In case of any claim arising out of this warranty, the Purchaser/Consignee shall promptly
notify the same in writing to the supplier. The period of the warranty will be as per G.C.C
clause number 15.2 above irrespective of any other period mentioned elsewhere in the bidding
documents.

Upon receipt of such notice, the supplier shall, within 8 hours on a 24(hrs) X 7 (days) X 365
(days) basis respond to take action to repair or replace the defective goods or parts thereof, free
of cost, at the ultimate destination. The supplier shall take over the replaced parts/goods after
providing their replacements and no claim, whatsoever shall lie on the purchaser for such
replaced parts/goods thereafter. The penalty clause for non rectification will be applicable as
per tender conditions

In the event of any rectification of a defect or replacement of any defective goods during the
warranty period, the warranty for the rectified/replaced goods shall be extended till the
completion of the original warranty period of the main equipment.

If the supplier, having been notified, fails to respond to take action to repair or replace the
defect(s) within 8 hours on a 24(hrs) X 7 (days) X 365 (days) basis, the purchaser may proceed
to take such remedial action(s) as deemed fit by the purchaser, at the risk and expense of the
supplier and without prejudice to other contractual rights and remedies, which the purchaser
may have against the supplier.

During Warranty period, the supplier is required to visit at each consignee’s site at least once
in 6 months commencing from the date of the installation for preventive maintenance of the
goods

The Purchaser/Consignee reserve the rights to enter into Annual Comprehensive
Maintenance Contract between Consignee and the Supplier for the period as mentioned
in Section VII, Technical Specifications after the completion of warranty period.

The supplier along with its Indian Agent and the CMC provider shall ensure continued supply
of the spare parts for the machines and equipments supplied by them to the purchaser for 10
years from the date of installation and handing over.

The Supplier along with its Indian Agent and the CMC Provider shall always accord most
favoured client status to the Purchaser vis-a-vis its other Clients/Purchasers of its
equipments/machines/goods etc. and shall always give the most competitive price for its
machines/equipments supplied to the Purchaser/Consignee.

Assignment

The Supplier shall not assign, either in whole or in part, its contractual duties, responsibilities
and obligations to perform the contract, except with the Purchaser’s prior written permission.

Sub Contracts

The Supplier shall notify the Purchaser in writing of all sub contracts awarded under the
contract if not already specified in its tender. Such notification, in its original tender or later,
shall not relieve the Supplier from any of its liability or obligation under the terms and
conditions of the contract.

Sub contract shall be only for bought out items and sub-assemblies.

Sub contracts shall also comply with the provisions of GCC Clause 4 (“Country of Origin”).

Modification of contract
If necessary, the purchaser may, by a written order given to the supplier at any time during

the currency of the contract, amend the contract by making alterations and modifications
within the general scope of contract in any one or more of the following:
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a) Specifications, drawings, designs etc. where goods to be supplied under the contract
are to be specially manufactured for the purchaser,

b) Mode of packing,

c) Incidental services to be provided by the supplier

d) Mode of despatch,

e) Place of delivery, and

f) Any other area(s) of the contract, as felt necessary by the purchaser depending on the
merits of the case.

In the event of any such modification/alteration causing increase or decrease in the cost of
goods and services to be supplied and provided, or in the time required by the supplier to
perform any obligation under the contract, an equitable adjustment shall be made in the
contract price and/or contract delivery schedule, as the case may be, and the contract
amended accordingly. If the supplier doesn’t agree to the adjustment made by the
Purchaser/Consignee, the supplier shall convey its views to the Purchaser/Consignee within
twenty-one days from the date of the supplier’s receipt of the Purchaser’s/Consignee’s
amendment / modification of the contract.

Prices

Prices to be charged by the supplier for supply of goods and provision of services in terms of
the contract shall not vary from the corresponding prices quoted by the supplier in its tender
and incorporated in the contract except for any price adjustment authorised in the SCC.

Taxes and Duties

Supplier shall be entirely responsible for all taxes, duties, fees, levies etc. incurred until
delivery of the contracted goods to the purchaser.
Further instruction, if any, shall be as provided in the SCC.

Terms and Mode of Payment

Payment Terms
Payment shall be made subject to recoveries, if any, by way of liquidated damages or any
other charges as per terms & conditions of contract in the following manner.

a) Payment for Imported Goods through Letter of Credit:

Payment for foreign currency portion shall be made in the currency as specified in the
contract in the following manner:

i) On Shipment:
80 % of the net CIP price (CIP price less Indian Agency commission) of the goods shipped
shall be paid through irrevocable, non-transferable Letter of Credit (LC) opened in favour of
the supplier in a bank in his country and upon submission of documents specified
hereunder:

(i) Supplier’s invoice showing contract number, goods description, quantity, unit price
and total amount;

(ii) Airway bill /Bill of Lading

(iii) Packing list identifying contents of each package showing contract number duly
signed & stamped by thirty party inspection agency i.e SGS, Lloyd, Bureau Veritas,
TUV

(iv) Insurance Certificate as per tender terms

(v) Manufacturer’s/Supplier’s warranty certificate.

(vi) Manufacturer’s own factory inspection report.

(vii)  Certificate of origin by the chamber of commerce of the concerned country;

(viii Equipment Inspection report by third party inspection agency viz SGS, Lloyd,
BureauVeritas, TUV inspection prior to despatch.

(ix) Despatch note issued by HSCC.
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On Acceptance:

Balance payment of 20 % of net CIP price of goods would be made against ‘Final
Acceptance Certificate’ as per Section XVIII to be issued by the consignees/HSCC to the
supplier. The supplier shall submit the original final acceptance certificate to the Purchaser
(HSCC India Ltd) who shall issue no objection certificate to the banker for payment
through irrevocable Letter of Credit (LC) opened in favour of the Foreign Principal in a bank
in his country, subject to recoveries, if any.

Payment for Domestic Goods Or Foreign Origin Located within India.

Payment shall be made in Indian Rupees as specified in the contract in the following
manner:

On delivery:

80 % payment of the contract price shall be paid on receipt of goods in good condition and
upon the submission of the following documents:

Copy of Purchase order

Consignee receipt in original issued by CNCI -Kolkata/HSCC.

Invoice in favor of consignee through HSCC

Packing list showing NOA duly vetted by third party inspection agency i.eSGS,
Lloyd, Bureau Veritas, TUV

Insurance certificate as per tender terms

Dispatch note issued by HSCC

Manufacture’s / supplier’s warranty certificate

Equipment Inspection report by third party inspection agency viz SGS, Lloyd,
Bureau Veritas, TUV prior to dispatch.

PO
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On Acceptance:
Balance 20 % payment would be made on submission of following document:

1. Copy of Purchase order, copy of performance security valid up to tender terms.

2. Copy of consignee receipt

3. Final Acceptance Certificate (Installation & commissioning certificate) in original
Issued by CNCI —Kolkata/HSCC on completion of installation & commissioning

4. Insurance certificate as per tender terms.

S. Invoice in favour of consignee through HSCC

Payment of Turnkey, if any:

Turnkey payment will be paid to the manufacturer’s agent in the local currency for an
amount in Indian rupees made as indicated in the relevant Price Schedule and shall not
be subject to further escalation / exchange variation. Turnkey payment will be made on
pro-rata basis against work done certified by site In charge.

Payment for Annual Comprehensive Maintenance Contract Charges:

The consignee will enter into CMC with the supplier at the rates as stipulated in the
contract. The payment of CMC will be made on six monthly basis after satisfactory
completion of said period, duly certified by the consignee on receipt of bank guarantee
for an amount equivalent to 2.5 % of the cost of the equipment as per contract in the
prescribed format given in Section XV valid till 2 months after expiry of entire CMC period.

The supplier shall not claim any interest on payments under the contract.

Where there is a statutory requirement for tax deduction at source, such deduction towards
income tax and other tax as applicable will be made from the bills payable to the Supplier at
rates as notified from time to time.

Irrevocable & non — transferable LC shall be opened by the respective consignees. However, if
the supplier requests specifically to open confirmed LC, the extra charges would be borne by
the supplier. If LC is required to be extended and/or amended for reasons not attributable to
the purchaser/consignee, the charges thereof shall be borne by the supplier.

The payment shall be made in the currency / currencies authorised in the contract.

The supplier shall send its claim for payment in writing, when contractually due, along with
relevant documents etc., duly signed with date, to respective consignees.
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While claiming payment, the supplier is also to certify in the bill that the payment being
claimed is strictly in terms of the contract and all the obligations on the part of the supplier for
claiming that payment has been fulfilled as required under the contract.

While claiming reimbursement of duties, taxes etc. (like sales tax, excise duty, custom duty)
from the Purchaser/Consignee, as and if permitted under the contract, the supplier shall also
certify that, in case it gets any refund out of such taxes and duties from the concerned
authorities at a later date, it (the supplier) shall refund to the Purchaser/Consignee forthwith.
In case where the supplier is not in a position to submit its bill for the balance payment for
want of receipted copies of Inspection Note from the consignee and the consignee has not
complained about the non-receipt, shortage, or defects in the supplies made, balance amount
will be paid by the paying authority without consignee’s receipt certificate after three months
from the date of the preceding part payment for the goods in question, subject to the following
conditions:

(a) The supplier will make good any defect or deficiency that the consignee (s) may report
within six months from the date of despatch of goods.

(b) Delay in supplies, if any, has been regularized.

(c) The contract price where it is subject to variation has been finalized.

(d) The supplier furnishes the following undertakings:

certify that I/We have not received back the Inspection Note duly receipted by the

consignee or any communication from the purchaser or the consignee about non-receipt, shortage or
defects in the goods supplied. I/We agree to make good any defect or deficiency that the
consignee may report within three months from the date of receipt of this balance payment.

22.

22.1

22.2

22.3

22.4

Delivery

The supplier shall deliver of the goods and perform the services under the contract within the
time schedule specified by the Purchaser/Consignee in the List of Requirements and as
incorporated in the contract. The time for and the date of delivery of the goods stipulated in the
schedule shall be deemed to be of the essence of the contract and the delivery must be
completed not later than the date (s) as specified in the contract.

Subject to the provision under GCC clause 26, any unexcused delay by the supplier in
maintaining its contractual obligations towards delivery of goods and performance of services
shall render the supplier liable to any or all of the following sanctions:

(i) Imposition of liquidated damages,

(ii) Forfeiture of its performance security and

(iii) Termination of the contract for default.

If at any time during the currency of the contract, the supplier encounters conditions
hindering timely delivery of the goods and performance of services, the supplier shall promptly
inform the Purchaser/Consignee in writing about the same and its likely duration and make a
request to the Purchaser/Consignee for extension of the delivery schedule accordingly. On
receiving the supplier’s communication, the Purchaser/Consignee shall examine the situation
as soon as possible and, at its discretion, may agree to extend the delivery schedule, with or
without liquidated damages for completion of supplier’s contractual obligations by issuing an
amendment to the contract.

When the period of delivery is extended due to unexcused delay by the supplier, the
amendment letter extending the delivery period shall, interlaid contain the following
conditions:

(a) The Purchaser/Consignee shall recover from the supplier, under the provisions of
the clause 23 of the General Conditions of Contract, liquidated damages on the
goods and services, which the Supplier has failed to deliver within the delivery period
stipulated in the contract.

(b) That no increase in price on account of any ground, whatsoever, including any
stipulation in the contract for increase in price on any other ground and, also
including statutory increase in or fresh imposition of customs duty, GST/ Sales tax
or on account of any other tax or duty which may be levied in respect of the goods
and services specified in the contract, which takes place after the date of delivery
stipulated in the contract shall be admissible on such of the said goods and services
as are delivered and performed after the date of the delivery stipulated in the
contract.
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(c) But nevertheless, the Purchaser/Consignee shall be entitled to the benefit of any
decrease in price on account of reduction in or remission of customs duty, GST/
Sales tax or any other duty or tax or levy or on account of any other grounds, which
takes place after the expiry of the date of delivery stipulated in the contract.

The supplier shall not dispatch the goods after expiry of the delivery period. The supplier is
required to apply to the Purchaser/Consignee for extension of delivery period and obtain the
same before despatch. In case the supplier dispatches the goods without obtaining an
extension, it would be doing so at its own risk and no claim for payment for such supply and /
or any other expense related to such supply shall lie against the purchaser.

22.6 Passing of Property

22.6.1 The Property in the goods shall not pass to the purchaser unless and until the goods have been

delivered to the consignee in accordance with the conditions of the contract.

22.6.2 Where there is a contract for sale of specific goods and the supplier is bound to do something

to the goods for the purpose of putting them into a deliverable state the property does not pass
until such thing is done.

22.6.3 Unless otherwise agreed, the goods remain at the supplier’s risk until the property therein is

23.
23.1

24.
24.1

24.2

24.3

25.

25.1

transferred to the purchaser.

Liquidated damages

Subject to GCC clause 26, if the supplier fails to deliver any or all of the goods or fails to
perform the services within the time frame(s) incorporated in the contract, the
Purchaser/Consignee shall, without prejudice to other rights and remedies available to the
Purchaser/Consignee under the contract, deduct from the contract price, as liquidated
damages, a sum equivalent to 0.5% per week of delay or part thereof on delayed supply of
goods and/or services until actual delivery or performance subject to a maximum of 10% of the
contract price. Once the maximum is reached Purchaser/Consignee may consider termination
of the contract as per GCC 24.

During the above-mentioned delayed period of supply and / or performance, the conditions
incorporated under GCC sub-clause 22.4 above shall also apply.

Termination for default

The Purchaser/Consignee , without prejudice to any other contractual rights and remedies
available to it (the Purchaser/Consignee ), may, by written notice of default sent to the
supplier, terminate the contract in whole or in part, if the supplier fails to deliver any or all of
the goods or fails to perform any other contractual obligation(s) within the time period specified
in the contract, or within any extension thereof granted by the Purchaser/Consignee pursuant
to GCC sub-clauses 22.3 and 22.4.

In the event of the Purchaser/Consignee terminates the contract in whole or in part, pursuant
to GCC sub-clause 24.1 above, the Purchaser/Consignee may procure goods and/or services
similar to those cancelled, with such terms and conditions and in such manner as it deems fit
and the supplier shall be liable to the Purchaser/Consignee for the extra expenditure, if any,
incurred by the Purchaser/Consignee for arranging such procurement.

Unless otherwise instructed by the Purchaser/Consignee, the supplier shall continue to
perform the contract to the extent not terminated.

Termination for insolvency

If the supplier becomes bankrupt or otherwise insolvent, the purchaser reserves the right to
terminate the contract at any time, by serving written notice to the supplier without any
compensation, whatsoever, to the supplier, subject to further condition that such termination
will not prejudice or affect the rights and remedies which have accrued and / or will accrue
thereafter to the Purchaser/Consignee.
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Force Majeure

Notwithstanding the provisions contained in GCC clauses 22, 23 and 24, the supplier shall not
be liable for imposition of any such sanction so long the delay and/or failure of the supplier in
fulfilling its obligations under the contract is the result of an event of Force Majeure.

For purposes of this clause, Force Majeure means an event beyond the control of the supplier
and not involving the supplier’s fault or negligence and which is not foreseeable and not
brought about at the instance of , the party claiming to be affected by such event and which
has caused the non - performance or delay in performance. Such events may include, but are
not restricted to, acts of the Purchaser/Consignee either in its sovereign or contractual
capacity, wars or revolutions, hostility, acts of public enemy, civil commotion, sabotage, fires,
floods, explosions, epidemics, quarantine restrictions, strikes excluding by its employees ,
lockouts excluding by its management, and freight embargoes.

If a Force Majeure situation arises, the supplier shall promptly notify the Purchaser/Consignee
in writing of such conditions and the cause thereof within twenty one days of occurrence of
such event. Unless otherwise directed by the Purchaser/Consignee in writing, the supplier
shall continue to perform its obligations under the contract as far as reasonably practical, and
shall seek all reasonable alternative means for performance not prevented by the Force
Majeure event.

If the performance in whole or in part or any obligation under this contract is prevented or
delayed by any reason of Force Majeure for a period exceeding sixty days, either party may at
its option terminate the contract without any financial repercussion on either side.

In case due to a Force Majeure event the Purchaser/Consignee is unable to fulfil its
contractual commitment and responsibility, the Purchaser/Consignee will notify the supplier
accordingly and subsequent actions taken on similar lines described in above sub-paragraphs.

Termination for convenience

The Purchaser/Consignee reserves the right to terminate the contract, in whole or in part for
its (Purchaser’s/Consignee ’s) convenience, by serving written notice on the supplier at any
time during the currency of the contract. The notice shall specify that the termination is for the
convenience of the Purchaser/Consignee. The notice shall also indicate interlaid, the extent to
which the supplier’s performance under the contract is terminated, and the date with effect
from which such termination will become effective.

The goods and services which are complete and ready in terms of the contract for delivery and
performance within thirty days after the supplier’s receipt of the notice of termination shall be
accepted by the Purchaser/Consignee following the contract terms, conditions and prices. For
the remaining goods and services, the Purchaser/Consignee may decide:

a) To get any portion of the balance completed and delivered at the contract terms,
conditions and prices; and / or
b) To cancel the remaining portion of the goods and services and compensate the supplier

by paying an agreed amount for the cost incurred by the supplier towards the
remaining portion of the goods and services.

Governing language

The contract shall be written in English language following the provision as contained in GIT
clause 4. All correspondence and other documents pertaining to the contract, which the
parties exchange, shall also be written accordingly in that language.

Notices

Notice, if any, relating to the contract given by one party to the other, shall be sent in writing
or by cable or telex or facsimile and confirmed in writing. The procedure will also provide the
sender of the notice, the proof of receipt of the notice by the receiver. The addresses of the
parties for exchanging such notices will be the addresses as incorporated in the contract.

The effective date of a notice shall be either the date when delivered to the recipient or the
effective date specifically mentioned in the notice, whichever is later.
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Resolution of disputes

If dispute or difference of any kind shall arise between the Purchaser/Consignee and the
supplier in connection with or relating to the contract, the parties shall make every effort to
resolve the same amicably by mutual consultations.

If the parties fail to resolve their dispute or difference by such mutual consultation within
twenty-one days of its occurrence, then, unless otherwise provided in the SCC, either the
Purchaser/Consignee or the supplier may give notice to the other party of its intention to
commence arbitration, as hereinafter provided the applicable arbitration procedure will be as
per the Arbitration and Conciliation Act, 1996 of India. In the case of a dispute or difference
arising between the Purchaser/Consignee and a domestic Supplier relating to any matter
arising out of or connected with the contract, such dispute or difference shall be referred to the
sole arbitration of an officer in the Ministry of Law and Justice, appointed to be the arbitrator
by the Director General (Health Services). The award of the arbitrator shall be final and binding
on the parties to the contract subject to the provision that the Arbitrator shall give reasoned
award in case the value of claim in reference exceeds Rupees One lakhs (Rs. 1,00,000/-)

Venue of Arbitration: The venue of arbitration shall be the place from where the contract has
been issued, i.e., New Delhi, India.

Jurisdiction of the court will be form the place where the tender enquiry document has been
issued, i.e., New Delhi, India.

Applicable Law

The contract shall be governed by and interpreted in accordance with the laws of India for the
time being in force.

Withholding and Lien in respect of sums claimed

Whenever any claim for payment arises under the contract against the supplier the purchaser
shall be entitled to withhold and also have a lien to retain such sum from the security deposit
or sum of money arising out of under any other contact made by the supplier with the
purchaser, pending finalization or adjudication of any such claim.

It is an agreed term of the contract that the sum of money so withheld or retained under the
lien referred to above, by the purchaser, will be kept withheld or retained till the claim arising
about of or under the contract is determined by the Arbitrator or by the competent court as the
case may be, and the supplier will have no claim for interest or damages whatsoever on any
account in respect of such withholding or retention.

General/ Miscellaneous Clauses

Nothing contained in this Contract shall be constructed as establishing or creating between
the parties, i.e. the Supplier/its Indian Agent/CMC Provider on the one side and the Purchaser
on the other side, a relationship of master and servant or principal and agent.

Any failure on the part of any Party to exercise right or power under this Contract shall not
operate as waiver thereof.

The Supplier shall notify the Purchaser/Consignee /the Government of India of any material
change would impact on performance of its obligations under this Contract.

Each member/constituent of the Supplier/its Indian Agent/CMC Provider, in case of
consortium shall be jointly and severally liable to and responsible for all obligations towards
the Purchaser/Consignee/Government for performance of contract/services including that of
its Associates/Sub Contractors under the Contract.

The Supplier/its Indian Agent/CMC Provider shall at all times, indemnify and keep
indemnified the Purchaser/Government of India against all claims/damages etc. for any
infringement of any Intellectual Property Rights (IPR) while providing its services under CMC or
the Contract.

The Supplier/its Agent/CMC Provider shall, at all times, indemnify and keep indemnified the
Purchaser/Consignee/Government of India against any claims in respect of any damages or
compensation payable in consequences of any accident or injury sustained or suffered by its
employees or agents or by any other third party resulting from or by any action, omission or
operation conducted by or on behalf of the supplier/its associate/affiliate etc.

All claims regarding indemnity shall survive the termination or expiry of the contract.
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33. Additional Factors and Parameters for Evaluation and Ranking of Responsive Tenders

33.1 Further to GIT Clause 35 above, the purchaser’s evaluation of a tender will include and take
into account the following:

i)

ii)

In the case of goods manufactured in India or goods of foreign origin already located in
India, sales tax & other similar taxes and excise duty & other similar duties, Customs
Duties, Service Tax, Works Contract Tax etc which will be contractually payable (to the
tenderer), on the goods if a contract is awarded on the tenderer; and

in the case of goods of foreign origin offered from abroad, customs duty and other similar
import duties/taxes, which will be contractually payable (to the tenderer) on the goods if
the contract is awarded on the tenderer.

33.2 The purchaser’s evaluation of tender will also take into account the additional factors, if any,
incorporated in SIT in the manner and to the extent indicated therein.

33.3 The Purchaser reserves the right to give the price preference to small-scale sectors etc.
and purchase preference to central public sector undertakings as per the instruction in
vogue while evaluating, comparing and ranking the responsive tenders.

1.

ii.

1il.

1v.

In exercise of powers conferred in Section 11 of the Micro, Small and Medium
Enterprises Development (MSMED) Act 2006, the Government has notified a new

Public Procurement Policy for Micro & Small Enterprises effective from 18t April

2012. The policy mandates that 20% of procurement of annual requirement of goods
and services by all Central Ministries/Public Sector Undertakings will be from the
micro and small enterprises. The Government has also earmarked a sub-target of
4% procurement of goods & services from MSEs owned by SC/ST entrepreneurs out
of above said 20% quantity.

In accordance with the above said notification, the participating Micro and Small
Enterprises (MSEs) in a tender, quoting price within the band of L 1+15% would also
be allowed to supply a portion of the requirement by bringing down their price to the

L 1 price, in a situation where L 1 price is from someone other than an MSE. Such
MSEs would be allowed to supply up to 20% of the total tendered value. In case there
are more than one such eligible MSE, the 20% supply will be shared equally. Out of
20% of the quantity earmarked for supply from MSEs, 4% quantity is earmarked for
procurement from MSEs owned by SC/ST entrepreneurs. However, in the event of
failure of such MSEs to participate in the tender process or meet the tender
requirements and the L 1 price, the 4% quantity earmarked for MSEs owned by
SC/ST entrepreneurs will be met from other participating MSEs.

The MSEs fulfilling the prescribed eligibility criteria and participating in the tender
shall enclose with their tender a copy of their valid registration certificate with District
Industries Centres or Khadi and Village Industries Commission or Khadi and Village
Industries Board or Coir Board or National Small Industries Corporation or any
other body specified by Ministry of Micro and Small enterprises in support of their
being an MSE, failing which their tender will be liable to be ignored.

Special provision for Micro and Small Enterprise owned by women. Out of the total
annual procurement from Micro and Small Enterprises, 3 per cent from within the 25 per
cent target shall be earmarked for procurement from Micro and Small Enterprises owned
by women.

Note: “If the bidder is a MSME, it shall declare in the bid document the Udyog Aadhar
Memorandum Number issued to it under the MSMED Act, 2006. If a MSME bidder
do not furnish the UAM Number along with bid documents, such MSME unit will
not be eligible for the benefits available under Public Procurement Policy for MSEs
Order 2012.”

33.4 Preference to Make in India:

i)

ii)

As per the order issued by:

Department of Industrial Policy and Promotion (DIPP) vide No. P-45021/2/2017-PP (BE-
II) dated 28.05.2018 (copy attached at Section XXVI) &
Department of Pharmaceuticals vide No. F- 31026/36/2016-MD dated 18.05.2018 and
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the subsequent orders thereof; the purchaser reserves the right to give preference to the
local supplier. A copy of this order is enclosed at Appendix-A which will form a part of
this TED for evaluation and ranking of bids. (copy attached at Section XXVI)

33.5 Imposing restrictions on procurement from Bidders from a Country which shares a Land
Border with India:

As per the order issued by:

i) Department of Public Enterprises (DPE) vide OM No. DPE/7(4)/2017-Fin.(Part-I) dated
30.07.2020 (copy attached at Section XXVII) &

ii) Ministry of Finance, Department of Expenditure vide OM No. F.No 6/18/2019-PPD
dated 23.07.2020 A copy of this order is enclosed at Appendix-A which will form a part
of this TED for evaluation and ranking of bids. (copy attached at Section XXVII)
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SECTION -V

SPECIAL CONDITIONS OF CONTRACT (SCC)

The following Special Conditions of Contract (SCC) will apply for this purchase. The corresponding
clauses of General Conditions of Contract (GCC) relating to the SCC stipulations have also been
incorporated below.

These Special Conditions will modify/substitute/supplement the corresponding (GCC) clauses.
Whenever there is any conflict between the provision in the GCC and that in the SCC, the provision
contained in the SCC shall prevail.

1.

Bidder must take into consideration in its bid, costs to be incurred for any additional work
pertaining to civil, Electrical, Plumbing, sanitary, Radiation protection as per Govt.
regulation/or equivalent as per local statutory conditions , servo stabilisers, U.P.S. etc. if
required for successful installation testing and commissioning of the system/ equipment in the
“All inclusive lump sum price”/ turnkey work.

The contract will be turnkey work, bidder must take into consideration in its bid, costs to be
incurred for supply of equipment from ware house to consignee CNCI -Kolkata, installation,
commissioning testing, training, third party inspection cost, packing & forwarding cost, all taxes,
all duties, custom clearance charges, loading & unloading charges, site visit charges, two year
compressive warranty cost including all spare , Indian agent charges, any other required for
successful installation & commissioning of system/ equipment.

The pre delivery inspection carried out by third party Inspection agency viz LLOYDS/SGS
/Bureau Veritas/ TUV or any other with same high status inspection agency. The suppler shall
arrange III party Inspection agency approved by HSCC. All charges for III party inspection shall be
borne by the supplier. Therefore same charges shall take into consideration in its bid.

Purchaser’s / consignee’s contractual right to inspect before issue despatch note.

. For goods imported from abroad: The stores (Import origin goods) should be dispatched only

after ensuring inspection carried out by third party Inspection agencies viz. LLOYDS/SGS
/Bureau Veritas/ TUV and proof of such documents submitted to HSCC for the goods inspected.
Inspection. HSCC on receipt of such documents will issue Dispatch note.

To enable HSCC to issue Despatch note, supplier/manufacture is to furnish the following
documents in original hard copy to HSCC office and soft copy by email:

1. Packing list showing NOA duly vetted by third party inspection agency i.e. viz SGS,
Lloyd, Bureau Veritas, TUV.
Manufacture’s internal test report.
Quality Certificate by manufacture
Certificate of origin by the chamber of commerce of the concerned country
Warranty certificate by manufacture/supplier
Inspection report by Third party inspection agency viz SGS, Lloyd, Bureau Veritas,
TUV, with photo of equipment, all pages of this report duly signed & stamped by
inspector of said agency prior to dispatch.
Copy of Insurance as per tender document.
Invoice duly signed & stamped showing name of item, letter of credit no. & purchase
order no.
No goods (both Indian & Import origin goods) shall be despatched before issue of despatch note
issued by HSCC, failing which responsibility (i.e. demurrage charges etc. by the custom
department) shall be rest on manufacture/supplier/ its authorised agency in India.
All above documents showing contract number, goods description & LC. The Invoice should in
favour of Director, Chittaranjan National Cancer Institute, Kolkata through HSCC. After
scrutiny, if the documents found in order, Despatch note will be issued to the supplier.

kLN
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B. For Domestic Goods, including goods already imported by the supplier under its own

10.

11.

arrangement

To enable HSCC to issue Despatch note, supplier/manufacture is to furnish the following
documents in original hard copy to HSCC office and soft copy by email:

1. Packing list showing NOA duly vetted by third party inspection agencyi.e. viz SGS,
Lloyd, Bureau Veritas, TUV.
Manufacture’s internal test report.
Quality Certificate by manufacture
Warranty certificate by manufacture/supplier
Equipment Inspection report by Third Party Inspection Agency viz SGS, Lloyd, Bureau
Veritas, TUV with photo of equipment, all pages of this report duly signed & stamped
by inspector of said agency prior to dispatch.
Copy of Insurance as per tender document
Invoice duly signed & stamped showing name of item & purchase order no.

nALn

No

Note: Supplier shall submit all above documents in original hard copy to HSCC office,
failing which HSCC unable to issue the despatch note.

No goods (both Indian & Import origin goods) shall be despatched before issue of despatch note
issued by HSCC, failing which responsibility shall be rest on manufacture/supplier/ its
authorised agency in India.

All above documents showing contract number, goods description. The Invoice should in favour
of Director, Chittaranjan National Cancer Institute, Kolkata through HSCC through HSCC.
After scrutiny, if the documents found in order, Despatch note will be issued to the supplier.

The performance security shall be valid for a period six (6) months beyond expire of two
years warranty period.

The Purchaser reserves the right to ask for a free demonstration of the quoted equipment
at a pre determined place acceptable to the purchaser for technical acceptability as per
the tender specifications, faling which bid may not be consider.

Insurance: For delivery of goods at site, the insurance including transit and installation &
commissioning insurance shall be obtained by the supplier in an amount equal to 110% of the
value of the goods from “warehouse to warehouse” (final destination — designated consignee
place ) on “all risks” basis including war, risks, strikes, erection, storage etc. In any event the
Goods are at the Supplier’s risk until delivery and installation & commissioning at site.

Delected

Reimbursement of Custom Duty & GST: CNCI deserves for customs duty exemption
through DSIR certificate. The custom duty & GST amount as mentioned in the price schedule
section —XI (B) (convert in INR at the rate of exchange mentioned in bill of entry) will compared
with the actual total custom duty & GST amount levied by custom department and reimbursed
to the supplier as per below:

a. If the custom duty & GST amount as mentioned in the price schedule section —XI (B) is
equal to the actual total custom duty & GST amount levied by custom department, the
actual total custom duty & GST amount levied by custom department shall be prevailed
and reimbursed to the supplier in INR accordingly.

b. If the custom duty & GST amount as mentioned in the price schedule section —XI (B) is
more than actual total custom duty & GST amount levied by custom department, the
actual total custom duty & GST amount levied by custom department shall be prevailed
and reimbursed to the supplier in INR accordingly.

c. If the custom duty & GST amount as mentioned in the price schedule section —XI (B) is
less than the actual total custom duty & GST amount levied by custom department, the
custom duty & GST amount as mentioned in the price schedule section -XI (B) shall be
prevail and reimbursed to the supplier at rate of exchange rate mentioned on the bill of
entry in INR accordingly.

The Tenderer shall furnish copy of all Purchase Orders (complete with specifications and
prices) in their Technical Bid for the same model supplied to Govt. Hospitals/PSU
Hospital /UN Agencies/Govt. Labs/Corporate Hospitals in the last one year from the
date of Technical Bid opening.

Manufacture/supplier/ its authorised agency in India shall entirely responsible to

safely delivery/handing over the goods from ware house to consignee.
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Manufacture/supplier/ its authorised agency in India shall entirely responsible for
custom clearance/ any statuary compliance etc. however necessary support/document
will be provided by HSCC/ CNCI -Kolkata if required.

Any Statuary variation i.e. custom duty/IGST/ GST etc. will be allowed to the supplier
on submission of documentary proof of statuary variation. Bid will be rejected, if
Custom duty/GST/IGST "as applicable" mentioned by the bidder anywhere in their
bid.

Opening of Letter of Credit:-

Within 7 days PROFORMA INOVICE in hard copy shall be submitted by supplier i.e.
manufacturer and their Indian authorized agency.

PROFORMA INOVICE should be in favor of Chittaranjan National Cancer Institute,
(CNCI -Campus -II) Kolkata through HSCC

Original copy of PROFORMA INOVICE shall be on manufacturer company letter head &
signed with stamped by their authorized person.

On PROFORMA INOVICE,Purchase order number with date / amendment if any, name
of item, model number, Address of manufacturer, quantity, price, banker complete
address with swift code, port of shipment, beneficiary complete address &*“accepted all
tender terms & condition” should be mentioned.

No conditional terms shall be mentioned on PROFORMA INOVICE

In case PROFORMA INOVICE not submitted as per above instruction/ conditional terms
mentioned on the same such delay period will rest on supplier.

Based on PROFORMA INOVICE, the draft of the LC will be issued to the supplier to
examine all LC terms. Modification/correction on draft LC, if any, shall be mentioned on
the draft LC only by the manufacturer.

Within 7 days supplier shall submit acceptance of draft of LC by signing with stamped
by manufacturer.

In case any amendment required in the final LC due to HSCC/Banker error, than date of
LC amendment issued by banker will consider as the date of LC opening.

Goods supply through Letter of Credit:-

Supplier i.e. manufacturer and their Indian authorised agency shall submit the following
document advance minimum five working days from the date of arrival of goods at India
airport in order to avoid demurrage charged by custom department:

Airway Bill showing name of item as mentioned purchase order, letter of credit number
(LC) details, purchase order number details, HAWB number, MAHW number.

Invoice duly signed & stamped showing name of item, letter of credit number details &
purchase order number details.

Complete address with mobile number of Custom Clearing Agency.

Complete address with mobile number of Carrier Company with Cargo Arrival Notice.
Draft for GATT declaration duly filled with consignment information.

Bank Release Order (BRO) will be issue after submission of Original hard copy of
Cargo arrival notice & Airway Bill.

Supplier i.e. manufacturer and their Indian authorised agency shall also ensure that
goods safely arrived at consignee without any demurrage charges by custom and plan
the shipment accordingly, failing which entire responsibility shall be rest on Supplier i.e.
manufacturer and their Indian authorised agency. No request shall be entertained by
this office during holiday.

Liquidated damages will be adjusted from final payment due to delay on supply
Installation &commissioning.

Bid will be rejected, if CMC not quoted by the bidder/ CMC quoted in foreign Currency/
CMC mentioned ZERO value.

Bid will be rejected, if name of the currency not mentioned by the bidder in price
schedule B) Price schedule for Goods to be imported from abroad under Section —XI.




45

SECTION - VI

Required Delivery & installation Schedule:

a) For Imported goods directly from foreign through LC:

@)

(i1)

(i)

Delivery period for PET -CT, CT -Simulator, Digital Fluro Radiography, Digital Mobile X-
Ray, USG (High end and Mid end), Digital Mammography, CT (256 Slice ), MRI (3.0T):
Within 90 days from date of opening of the final Letter of Credit. The date of delivery will be the
date of Bill of Lading / Airway Bill. Installation & commissioning period within 90 days from
receipt of the stores/ goods delivery at site or 90 days from handing over the site or instruction
for installation, whichever is later.

Delivery period for High Dose-Rate Brachytherapy: Within 120 days from date of opening of
the final Letter of Credit. The date of delivery will be the date of Bill of Lading / Airway Bill.
Installation & commissioning period within 90 days from receipt of the stores/ goods delivery at
site or 90 days from handing over the site or instruction for installation, whichever is later.
Delivery period for other Equipment: Within 60 days from date of opening of the final Letter of
Credit. The date of delivery will be the date of Bill of Lading / Airway Bill. Installation and
commissioning period within 60 days from receipt of the stores/ goods delivery at site or 60
days from handing over the site or instruction for installation, whichever is later.

b) For Indigenous goods or for imported goods if supplied from India:

(i)

(i)

(iv)

Delivery period for PET -CT, CT -Simulator, Digital Fluro Radiography, Digital Mobile X-
Ray, USG ( High end and Mid end), Digital Mammography, CT (256 Slice ), MRI (3.0T) :
Within 90 days from date of Notification of Award to delivery at consignee site, the date of
delivery will be the date of delivery at consignee site. Installation & commissioning period within
90 days from receipt of the stores/ goods delivery at site or 90 days from handing over the site
or instruction for installation, whichever is later.

Delivery period for High Dose-Rate Brachytherapy: Within 120 days from date of Notification
of Award to delivery at consignee site, the date of delivery will be the date of delivery at consignee
site. Installation & commissioning period within 90 days from receipt of the stores/ goods
delivery at site or 90 days from handing over the site or instruction for installation, whichever is
later.

Delivery period for other Equipment: Within 60 days from date of Notification of Award to
delivery at consignee site. The date of delivery will be the date of delivery at consignee site.
Installation and commissioning period within 60 days from receipt of the stores/ goods delivery
at site or 60 days from handing over the site or instruction for installation, whichever is later.

The Time lapse on the part of HSCC approval/ CNCI -Kolkata approval / local statutory approval /

issue

of CDEC /DSIR Certificate/ Dispatch Clearance/note will not be count for delivery period and

site not ready/ site not handed over will not be count for installation period.

Insurance (local transportation and storage) would be extended and borne by the Supplier from
ware house to the consignee site for a period including 3 months beyond date of delivery.

NOTE:

1.

The bidders are advised to ship / deliver the equipments / items, only after obtaining
“Permission to Ship” from HSCC in writing. If the bidder ship the equipments / items  without
obtaining permission, then the cost towards demurrage, warehouse charges etc has to be borne
by the bidder only.

. For Imported goods directly from abroad: The foreign tenderers are required to quote their

rates on CIP Named Port of Destination Basis giving break-up of the price as per the Proforma
prescribed in the Price Schedule. Purchaser will place the order on Consignee basis. The
shipping arrangements shall be made by the supplier accordingly.
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Section - VII
Technical Specifications

1. Wide Bore 4D CT — Simulator (1 No.)

Sealed tenders (Sealed separately as the “Technical Bid & the Price Bid-in duplicate) are invited directly from the
manufacturers/principles for the supply of a state-of the-art and latest technology based Wide Bore 4D CT-Simulator. The
CT-simulator includes CT scanner, laser system and virtual simulation system. The CT scanner should be of spiral multi
slice, large-bore at least 16 slices per rotation model which should be capable of 4DCT acquisition. It should also be
capable of integrating with standard networking and PACS systems available in the hospital. The offered equipment should
have the following technical features.

1. CT Scanner system
1.1 The system should be of latest slip-ring technology allowing acquisition of 16 slices per rotation with true isotropic
volume acquisition and sub millimeter resolution of an at least 0.625mm or less. The quoted model must have AERB
Approval or NOC at the time of submission of bid.

2. X-ray Generator
2.1 High frequency x-ray generator with an output of at least 80 KW or more to support continuous and sustained
operation. Please give details.

3. X-ray Tube

3.1 Tube current: 30-600 mA or more. The mA rating at peak generator power must be mention.

3.2 The system should have mechanism for real time mA modulation for both Z axis and angular dose
modulation

3.3 Tube voltage should be in the range of 80-140kV

3.4 The x-ray tube should have anode heat storage capacity of 8 MHU or more.

3.5 The anode peak heat dissipation rate should be 800 KHU/min or more angular dose modulation.

3.6 The x-ray tube should have dual focal spot (please specify the size of each focal spot). The automatic selection of
focal spot should be possible.

3.7 Filter and beam limiting device: Their Al equivalent and other specific features to reduce radiation dose to the
patient shall comply radiation safety compliance of AERB.

4. Gantry
4.1 Gantry aperture should be minimum 80 cm or more
4.2 Gantry tilt should be at least +30 degree
4.3 Entire range of rotation times for full 360 degree should be specified.
4.4 Remote controlled tilt from operator table should be possible.
4.5 Laser alignment lights should define accurately actual scan of plane. It should operate over full range of gantry tilt.
4.6 Green laser patient alignment system with (gantry and external wall /ceiling mounted) stationary and mobile for
radiotherapy planning should be provided.

5. Patient Table

5.1 The scanning table should be universally flat with flat table top and should be compatible with tables of Varian, True
Beam linear accelerator to be installed. The table should have patient positioning index system on carbon fiber table
top.

5.2 The table should be able to bear weight up to 200 Kg or more.

5.3 Table should have the metal free scanable range should be at least 150 cm.

5.4 Horizontal accuracy should be +£0.50 mm or less

5.5 Vertical table travel range should be specified. Minimum at least 55cm height.

5.6 Table should support the immobilization accessories for conformal and stereotactic procedures. QA phantom holder,
water level phantom and laser calibration bar should be provided.

5.7 The table should have total free floating facility

5.8 All patients positioning accessories including tilt should have control both form gantry and control console

6. CT scanning parameters
6.1 The slice thickness should be users selectable which range from 0.625 mm to 10 mm.
6.2 Minimum scan time for full 360 degree rotation should be 0.5 seconds or less for whole body applications.
6.3 Maximum true scan field of view should be at least 60 cm or more
6.4 Extended reconstruction FOV of at least 80cm should be possible.
6.5 Gapless spiral length should be 150cm or more.
6.6 Specify single continuous spiral-on-time should be minimum 100 seconds or more.
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6.7 The system should automatically optimize radiation dose and resolution for each selection.

6.8 Bolus triggered spiral acquisition should be possible. Give detail of sub millimeter resolution.

6.9 Both spiral and sequential mode acquisition should be possible for all scanning protocols.

6.10 Prospective and Retrospective respiratory compensated/gated CT to generate 4D datasets must be compatible with
all commercially available hardware and software for motion management to localize the tumor in motion. Specify
the details. Required software to generate/acquire 4D CT imaging should be provided. All the necessary interfaces to
connect the CT with 4D gating devices of commercially available vendors should be provided.

7. Scannograms/Topogram

7.1 Length and width: specify the range

7.2 Scan times: specify the range

7.3 Views: should be feasible in frontal and lateral views

7.4 Should be possible to interrupt acquisition manually once the desired anatomy is obtained.

8. Data Acquisition system

8.1 Detector: Please specify the number of detectors, detector design and type of detector.

8.2 Number of rows with their thickness, number of elements in each row

8.3 Mention the channels per row and number of projections

8.4 In-built mechanism for adapting the tube current during each scan. This should enable radiation dose reduction
where body part thickness is less. Specify the mechanism used in the offered system.

8.5 There should be in-built pediatric protocols adapted to weight and/or age.

8.6 Specify available mechanisms to reduce the effective patient dose.

8.7 Vendor should provide the 4DCT acquisition system as applicable to the offered System.

9. Image Reconstruction:

10.

11.

12.

9.1 Real-time reconstruction speed: 10 images per second or more at 512x512 matrixes.

9.2 Display matrix should be minimum 1024 x 1024 or more.

9.3 Freely selectable window width and centre with organ specific preset windows be possible
9.4 Retrospective reconstruction with variable slice thickness should be possible.

Image Quality

10.1 High Contrast Spatial Resolution: It should be 15 lines pair per cm or better (for 50 cm FOV) maximum at 0% MTF
for a slice of 1 cm thickness. Clearly specify the phantom used, scan time, mA, filter for image reconstruction, scan
field, dose and MTF.

10.2 Low Contrast Detectability: The low contrast resolution for CATPHAN should be at least Smm or less at 0.3% using
20cm CATPHAN 500 phantom on 10 mm slice thickness.

10.3 Spiral parameters: Different selection of pitch should be possible, from 0.5 to 1.5 or more variable step. Inter scan
delay in different group of spiral should not be more than 5 seconds.

10.4 CT number accuracy must be better than + 4HU for water and +10 HU for air. All necessary phantoms to check the
spatial resolution of the scanner should be provided. A phantom to check the electron density to HU relationship for
different body tissues must be provided.

CT Control Console

11.1 It should have 19" or more LED colour monitor for display of 1024 x 1024 matrix or more.

11.2 Computer CPU systems should be running on a high-end workstation platform with UNIX/Window of latest
configuration. RAM size must be at least 8GB or better.

11.3 All functions viz. registration, scheduling, scanning, image reconstruction, image evaluation tools, post processing
tools, film documentation and transfer of images, MPR, CT, maximum intensity projection, 3D with SSD etc should
be possible from main console and workstation

11.4 ITmage storage of 250 GB or more for at least 2, 50,000 or more images in 512 x 512 matrixes uncompressed or better
(quote the latest configuration)

11.5 CD/DVD facility for archiving must be available.

11.6 The image reconstruction time should be less than 1.5 second for any mode.

11.7 Networking with PACS, TPS of commercially available vendors along with all requirements.

11.8 The system should have fully DICOM complaint. DICOM compliance statement should be provided.

11.9 An integrated intercom for bi-directional speaker communication between operator and patient and also automated
patient instruction (API) system should be provided.

Laser System

12.1 The CT-Simulator laser systems should have at least three computer controlled moving lasers with double diode
for marking the isocentre without moving the table top. Following the isocentre localization in the CT-Simulation
workstation, the isocentre coordinate will be sent directly to the computer system that is controlling the movements
of the lasers. This computer in turn should drive all the lasers, so that without moving table, the laser point to the
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isocentre. The laser must be GREEN LASER system. Complete quality assurance tools and brochure must be
provided.
12.2 In addition to the moving laser, the CT -Scanner should have conventional in-built lasers for positioning the patient.
12.3 The vendor should give a complete description about the laser marking system offered and how the CT-Simulation
software integrates with it.

CT-Simulation/Virtual Simulation System

13.1 The CT-Simulation/Virtual Simulation System should be possible to simulate all kinds of teletherapy machines in the
simulation workstations without any kind of restrictions. It should support IEC, Varian, Elekta and other user defined
linear accelerator conventions.

13.2 It should be possible to visualize interactively reference views in axial, coronal, sagittal, isocentre image planes and
in any oblique direction with overlay of beams on digitally reconstructed radiograph (DRR).

13.3 DRR must provide fully divergent beam’s eye view (BEV) 512x512 images.

13.4 The DRR and BEV/Room-eye view image should display the machine diagram to allow real-time checking of
machine and patient geometry.

13.5 The system should be possible to support and define the asymmetric features in the Simulation software.

13.6 The system should be possible to support and define the Multileaf collimator placement of 60 or more pairs of MLC
leaves in the simulation software.

13.7 One advanced CT simulation workstation with license must be provided in addition to the CT workstation.

13.8 System should incorporate CT, MRI, PET and SPECT into localization, image fusion and registration

Contouring

14.1 Volume definition should be possible using volume segmentation using threshold, free hand contour tracing, contour
editing, 3D anisotropic margins etc and any other advanced tools

14.2 System must be able to contour in axial, sagittal, coronal and oblique projections.

14.3 Tt should be possible to do manual, semi-automated, fully-automated contouring in the images by defining volume of
interest.

14.4 The software should have facility for automated uniform/non-uniform margins. For example it should be possible to
expand the clinical target volume (CTV) on all three dimensions by same magnitude or by different magnitude to
define the planning target volume (PTV).

14.5 It should be possible to copy one organ to another with margin on a single slice, a range of slice or all slices.

14.6 Interpolate algorithm should be available to provide interactive, shape and interpolation i.e. after contouring only in
selected slices. The algorithm should automatically interpolate the closely fitting contour in other slices. Interpolated
contour may be edited; accepted or rejected.

14.7 Tracking of source to skin distance and contouring/extracting of wall should be possible

14.8 System should have the capability of 3D viewing and volume rendering should be possible.

14.9 The software should provide the density value (in Hounsfield Unit) of a particular point on an image. It should
compute distances along straight line and curved line, angles between lines, and radius of the curvatures for curves.

14.10 Any other advanced features which may be of standard or optional, should be specified.

Isocentre Management

15.1 The software should support separate isocentre for multiple target volumes or general regions

15.2 Marked and final isocentre should be reported and displayed in the localization package for easy confirmation of a
physical simulation session.

15.3 Hardcopy of the isocentre coordination should be possible for record of the simulation.

15.4 TIsocentre positioning should be automatic.

15.5 No limit on number of isocentre per target.

Beam Placement and Definition

16.1 If should support extensive beam shapers (shielding blocks etc) and beam definition methods.

16.2 Manual or automatic beam placement tool.

16.3 Beam shaping should be possible in multiple ways like automatic shielding block, definition conforming to
selected volume, definitions aperture or shielding manual free hand definition, automatic collimator jaw or multi
leaf position definition.

16.4 It should be possible to define this asymmetric collimator feature, where both the X and Y axis are asymmetric, in
the CT simulation software. Similarly the software should allow multi-leaf-collimator placement up to 40 pairs or
more.

DRR Features

17.1 Interactive DRR calculation mode must be available.

17.2  Automatic window width/level selection for DRR.

17.3 DRR should be interactively updated when the isocentre position is modified.
17.4 Should be possible to highlight or suppress different density region in the DRR.
17.5 Printing of DRR images should be possible.DRR presets should be user defined.
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17.10
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Reconstruction of DRRs should be real-time or sub-second.

Real-time display of DRR as beam parameter changed should be possible.
Differential tissue weighting in DRR calculation should be possible.

Facility to display BEV on MPR with fields and blocks displayed divergently.
Any other advanced features available should be specified.

18. Data Import/Export and Connectivity

18.1

18.2
18.3

18.4
18.5

18.6

System should be able to export image, volume and plan data in DICOM 3.0 standard along with all Radiotherapy
specific data and private objects, DICOM RT plans and data sets.

System should be able to import DICOM RT data to the linear accelerator of any vendor.

CT simulator system should be fully integrated with the contouring workstations and TPS of LINAC and HDR
Brachytherapy. The vendor should inspect and will be responsible for complete integration.

Specify clearly the DICOM-RT import and export licenses that are being offered.

The entire CT Simulation system must be interconnected (all the workstations, laser systems, printers etc.) and
must be integrated into the department's treatment planning system for smooth transferring of images and DICOM-
RT structures. The system should be networked with all radiotherapy treatment planning system in the department
and necessary software support shall be provided for all external beam radiotherapy and Brachytherapy treatment
planning systems.

Dose computation & display: The system should display CTDLw (CTDI1 00), DLP

19. Archiving and Documentation

19.1
19.2
19.3
19.4
19.5
19.6

19.7
19.8

DICOM print should be possible.

Adobe Post Script Printing should be possible.

Archiving should be on a CD in DICOM format.

User / Technical / Maintenance manuals to be supplied in English.

Certificate of calibration and inspection

List of Equipment available for providing calibration and routine preventive maintenance support as per
manufacturer documentation in service / technical manual.

Log book with instruction for daily, weekly, monthly and quarterly maintenance checklist.

Stand-alone Room Dehumidifiers of adequate capacity for both CT simulator room, Console Room to be provided
to ensure condensation free atmosphere for the high value equipment.

20. Equipment Warranty and Service Facilities

20.1
20.2
20.3
20.4
20.5
20.6

Five years warranty to be commenced from first patient treated after commissioning approval from AERB.

CMC year-wise for quoted machine, UPS, Battery and other accessories for next 5 years after warranty period.

95% uptime warranty/guarantee during warranty and CMC period.

Spare parts should be available for minimum of 10 years.

During the warranty period, all the software updates should be provided free of charge.

Factory trained service engineer/Applications specialists should be available in Kolkata to look after the
installation and maintenance of the system without patient treatment interruption.

21. Standards, Safety and Training

21.1

21.2

21.3

Equipment standard and safety should comply with the national regulatory AERB guidelines and offered model
should have AERB type approval or NOC.

The vendor should provide comprehensive training on CT-Simulator in a well advanced center in the country for
three persons (one for Radiation Oncologist, one for Medical Physicist and one Technician).The training period
should be at least for one week.

On-site Application training should be provided for minimum two weeks for all staff members in the department.

22. Essential Accessories to be included with the unit:

22.1

222
22.3

22.4

Sets of patient positioning accessories namely head holder positioning kit, mattresses (for diagnostic procedures)
must be provided.

UPS: On line UPS with MF batteries for the backup of the entire system for at least 30 minutes.

Light weight Lead Apron- 2 Nos with stand., Lead Goggles — 2 Nos., Lead Gloves- 2 Pairs, Gonads shields- 2 Nos.
and eye shields- 2 sets

Pressure Injector: CT Compatible pressure injector with remote console 100 disposable syringes.

23. General Terms & Condition

23.1
23.2

The vendor shall list the number of their CT-Simulator installation/user in India.
All claims regarding meeting the specification should be duly supported by appropriate, latest technical
catalogues/brochures from the manufacturer.
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23.3 Penalty clause: Penalty at the rate of Rs. 10, 000 per day for short falling of 95% uptime guarantee. If the machine

lies non-functional for a period of more than two weeks continuously, the same penalty will be imposed even if
95% uptime clause is met with.

Scope of Work for Site Modification:

General Requirements

1. The Supplier should inspect the proposed site offered by the Consignee, wherein the CT SIMULATOR has to be
installed. They are required to submit the plan for the project. The scope of work includes complete Electrical,
Wall finishing, Air-conditioning, Flooring for the proper functioning of the CT SIMULATOR. The supplier shall
assist the user by providing necessary documentations/technical data for regulatory clearances and approvals from
AERB.

2. The cost of the site modification work should be quoted separately and this cost will be considered for LI
calculation.

3. The system should be installed and handed over in working condition with all necessary electrical, wall finishing,
air conditioning, flooring and plumbing work undertaken by the vendor in consultation with the user dept.

4. Rate quoted for Site modification work, Furniture like desks, chairs, shelves etc; and the price quoted for 16 TR
HVAC is included for L1 calculation of the bids.

5. The CT SIMULATOR CENTRE shall consist of the following rooms:

a CT SIMULATOR examination Room
b Console room

¢ UPS room

d Mould Room

6. The supplier shall be required to specify the total load requirements for the CT SIMULATOR centre including the
load of air conditioning, room lighting and for the accessories if any. The supply line will be provided by the
Institute up to one point within the CT SIMULATOR centre. The mains panel and distribution panel for CT
SIMULATOR, HVAC and LIGHTING should be provided by the supplier. Few lights in CT SIMULATOR,
CONSOLE ROOMS, UPS ROOM shall be connected to the UPS to provide emergency lighting.

THE ELECTRICAL WORKs:

1. Wiring — All interior electrical wiring with main distribution panel board, necessary MCBs, DB, joint box, switch
box etc. the wires shall be of copper of different capacity as per the load and should be renowned make as listed
below.

2. All necessary cabling like LAN, DICOM & PACS for data interface between TPS and CT SIMULATOR; CT-
SIMULATOR & HDR BRACHY system, CT-SIMULATOR & LINAC should be provided with adequate number
of terminals.

3. All the internal wiring including that of telephone, LAN, DICOM & PACS etc will be concealed variety.

4. Earthing: Double-Earthing shall be provided with copper plate for the CT SIMULATOR and all accessories like
UPS. The earthing for the AC should also be done by the suppliers. The earthing cable/wire shall be routed end-to-
end through an insulated conduit.

5. Switches light and power points should be of modular type and of standard make as listed below.

6. General lights — Ceiling mounted LED lighting panels, recessed 600 x 600mm type should be provided. Light
dimming facility should be provided wherever it is necessary.

7. All wires used must be FRLS (Fire Retardant with low smoke) type only.

AIR CONDITIONING WORKSs: (16 TR HVAC)

1.

The area marked for Site Modification work needs to be air-conditioned. Package Air Conditioners may be used
according to room requirement and suitability. Humidity control should be provided to effectively eliminate
moisture condensation on the equipment. The Air conditioning system should be designed with standby unit(s) to
provide uniform air-conditioning 24 x 7.

The outdoor units of AC should have grill coverings to prevent theft and damage.

Stand-alone Room Dehumidifiers of adequate capacity for CT SIMULATOR Room, Console Room and TPS
Room to be provided to ensure condensation-free atmosphere for the high value equipment.

Environment specifications:

Humidity range: Relative humidity 60% and 80% in all areas except equipment room which shall be as per
requirement of the equipment.

Temperature ranges: 22 + 2° C in all areas throughout the year, except equipment room which shall be as per
requirement of the equipment.

Air conditioning load: The heat load calculations and maintaining the desired temperature and humidity shall be
the responsibility of the supplier.
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FLOORING WORKSs:

1.  "600x600 mm vitrified tiles with 100 mm matching tile skirting in CT SIMULATOR Room & Console Room.

Note: Providing and laying approved quality, colour, design and shade fully homogeneous 600 x 600 mm (thickness to be
specified by the manufacturer)Vitrified tile flooring (Marbonite or Granamite, confirming to IS code 15622 with
water absorption less than 0.08%)flooring in pattern as detailed in drawing or as directed by the institute and
grouted with matching colour approved quality readymade grout, curing, cleaning etc to required line level etc. all
complete at all leads, lifts and heights to the entire satisfaction of the institute. Providing and fixing 2-3mm thick
POP protection over polythene covering sheet to flooring areas till handed over and cleaning, etc all complete as
per drawings & Specification."

2. Floor leveling if required to be done by supplier. All installation related floor modification non structural) like

Turntable pit, trench etc to be done by supplier.

50 mm thick cement concrete flooring with 3 mm Vinyl flooring in UPS Room / CT Equipment Room

The CT SIMULATOR room, Console Room will be made rodent /pest proof.

5. Mode of measurement (finished surface area of the tiles shall be measured and paid. Rate shall be inclusive of
providing and laying leveling course, PVC spacers, providing and applying epoxy grout and no additional payment
shall be made for wastage.

WALL FINISHING & PAINTING

1. Two coats Plastic Emulsion Paint over 2 coats of wall putty including primer in all areas not covered by wall tiles.
Colour to be approved by institute.

2. Wall Tiles-High quality density Vitrified Tiles clad on the side walls up to a uniform height of 1200 mm in all
rooms; except UPS & equipment rooms. Colour to be approved by institute. Note: Providing all tools, tackles,
materials, manpower for applying plastic enamel paint over

3. Coats of wall putty including primer in all areas, of approved brand and manufacture and approved shade finished
with roller to wall & ceilings surfaces, in 2 coats over a coat of approved quality primer on the plastered/POP
surface, POP board/Gypsum board surfaces including scaffolding, preparation of surface, sanding, light sanding,
work platform, painting equipment/apparatus etc. required to complete interior grade finish etc. at all heights &
levels complete as per drawings & Specifications.

FALSE CEILING
1. Acoustical tile for ceiling with light weight insulating material of high quality supported on grid or finished
seamless with support above ceiling. To be finished with white paint or powder coated with white paint, if metallic.
The false ceiling panels should be of reputed brands.

MISCELLANEOUS:
1. The CT SIMULATOR room shall be provided with wall-mounted storage cupboards within CT SIMULATOR
room; to store: Phantoms, QA Items, CT SIMULATOR accessories.
2. Sufficient number of Open Racks of high Quality vendors should be provided to house the immobilization
materials within CT SIMULATOR room
3. The CONSOLE room shall be provided with Wall mounted Storage cupboards with MDF laminate shutters; to be
fixed on the wall above the workstation (approx.1800mm length; 750 mm height; 300 mm depth).

W

FURNITURE:
1. Revolving chairs height adjustable, medium-back with hand-rest for Console room, TPS room - 12 Nos.
2. "Workstation/Tables for Console room & TPS room: The Console room and TPS room should be provided with

suitable workstations(s) of reputed brand, to accommodate the various Terminals in Console Room, TPS Room.
The Workstation shall be providing with enough power sockets, LAN sockets etc. to enable smooth functioning of

the CT SIMULATOR and TPS."

3. Bookshelves: Four-door bookcase with glass doors, height approx 1700mm; to store manuals; CD/DVDs, spares
etc-4 Nos.

4. Shoes Rack - 2 Nos.

5. Price Guarantee: The supplier shall also give a commitment that the price quoted for the equipment in the tender

is the minimum price quoted to any institution in the country for similar terms & conditions; whether Government,
semi-Government, autonomous or non-Government; in the recent times (preceding six months) and shall remain so
for at least the next six months subject to variations in the foreign exchange rates, if applicable.
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SECTION-VII

TECHNICAL SPECIFICATIONS
GENERAL TECHNICAL SPECIFICATIONS

GENERAL POINTS:
Warranty:

a) Five year Comprehensive site warranty from the date of satisfactory installation,
commissioning, trial run & handing over of equipment to Hospital/Institution/Medical
College.

b) 98% up time Warranty of complete equipment with extension of Warranty period by double
the downtime period on 24 (hrs) X 7 (days) X 365 (days) basis.

c) All software updates should be provided free of cost during Warranty period.

2. After Sales Service:

After sales service centre should be available at the city of Hospital/Institution/Medical College
on 24 (hrs) X 7 (days) X 365 (days) basis. Complaints should be attended properly, maximum
within 8 hrs. The service should be provided directly by Tenderer/Indian Agent. Undertaking
by the Principals that the spares for the equipment shall be available for at least 10 years from
the date of supply.

3. Training:

On Site training to Doctors/ Technicians/ staff is to be provided by Principal/ Indian Agents (if
they have the requisite know-how) for operation and maintenance of the equipment to the
satisfaction of the consignee.

Annual Comprehensive Maintenance Contract () of subject equipment with Turnkey:

a) The cost of Comprehensive Maintenance Contract (CMC) which includes preventive
maintenance including testing & calibration as per technical/ service /operational manual
of the manufacturer, labour and spares, after satisfactory completion of Warranty period
may be quoted for next 5 years on yearly basis for complete equipment (including X ray
tubes, Helium for MRI, Batteries for UPS, other vacuumatic parts wherever applicable) and
Turnkey (if any). The supplier shall visit each consignee site as recommended in the
manufacturer’s technical/ service /operational manual, but at least once in six months
during the CMC period.

b) The cost of CMC may be quoted along with taxes applicable on the date of Tender Opening.
The taxes to be paid extra, to be specifically stated. In the absence of any such stipulation
the price will be taken inclusive of such taxes and no claim for the same will be entertained
later.

c) Cost of CMC will be added for Ranking/Evaluation purpose.

d) The payment of CMC will be made on six monthly basis after satisfactory completion of said
period, duly certified by end user on receipt of bank guarantee for 2.5 % of the cost of the
equipment as per Section XV valid till 2 months after expiry of entire CMC period.

e) There will be 98% uptime warranty during CMC period on 24 (hrs) X 7 (days) X 365 (days)
basis, with penalty, to extend CMC period by double the downtime period. For major
equipment the penalty will be as under:

i) Liner Accelerator -Rs. 25,000/~ per day, 8 hours working basis.

ii) Brachytherapy —Rs. 10,000/ - per day, (8 hours working basis).

iii) CT Simulator -Rs. 10,000/- per day, (8 hours working basis).

iv) CT Scan, Gamma Camera —-Rs. 10,000/- per day, (8 hours working basis).
v) MRI, PET -Rs. 15,000/ - per day, (8 hours working basis).

vi) X —ray, MMG —Rs 2,000/ - per day, (8 hours working basis).
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f) During CMC period, the supplier is required to visit at each consignee’s site at least once in
6 months commencing from the date of the successful completion of warranty period for
preventive maintenance of the goods.

g) All software updates should be provided free of cost during CMC.

h) Failure of the above [4. e) to 4. g)] by the supplier, may lead to the forfeiture of the Bank
Guarantee for Annual CMC.

i) The payment of CMC will be made as stipulated in GCC Clause 21.

Turnkey:

Turnkey is indicated in the technical specification of the respective items, wherever required.
The Tenderer shall examine the existing site where the equipment is to be installed, in
consultation with HOD of Hospital/Institution/Medical College concerned. Turnkey details of
each Hospital/Institution/Medical College are given at the end of Technical Specification. The
Tenderer to quote prices indicating break-up of prices of the Machine and Turnkey Job of each
Hospital/Institution/Medical College. The Turnkey costs may be quoted in Indian Rupee
will be added for Ranking Purpose.

The taxes to be paid extra, to be specifically stated. In the absence of any such stipulation the
price will be taken inclusive of such duties and taxes and no claim for the same will be
entertained later.

The Turnkey Work should completely comply with AERB requirement, if any.

Note 1: Tenderer’s attention is drawn to GIT clause 18 and GIT sub-clause 11.1(c). The tenderer is
to provide the required details, information, confirmations, etc. accordingly failing which it’s
tender is liable to be ignored.

Note 2: General: Bidders are requested to make sure that they should attach the list of equipments
for carrying out routine and preventive maintenance wherever asked for and should make
sure that Electrical Safety Analyzer / Tester for Medical equipments to periodically check
the electrical safety aspects as per BIS Safety Standards IS-13540 which is also equivalent
to IEC electrical safety standard IEC-60601 is a part of the equipments. If the Electrical
Safety Analyzer/Tester is not available they should provide a commitment to get the
equipments checked for electrical safety compliance with Electronic Regional Test Labs /
Electronics Test and Development Centres across the country on every preventive
maintenance call.

Note 3: OPTIONAL ITEMS: Deleted.
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Section - VIII
Quality Control Requirements
(Proforma for equipment and quality control employed by the manufacturer(s)

Tender Reference No.

Date of opening

Time

Name and address of the Tenderer:

Note: All the following details shall relate to the manufacturer(s) for the goods quoted for.

01 Name of the manufacturer
a. full postal address
b. full address of the premises
c. telegraphic address
d. telex number
e. telephone number
f. fax number

02 Plant and machinery details

03 Manufacturing process details

04 Monthly (single shift) production capacity of goods quoted for
a. normal
b. maximum

05 Total annual turn-over (value in Rupees)

06 Quality control arrangement details
a. for incoming materials and bought-out components
b. for process control
c. for final product evaluation

07 Test certificate held
a . type test
b . BIS/ISO certification
c . any other

08 Details of staff

a. technical
b. b skilled
C. c unskilled

Signature and seal of the Tenderer
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Section - IX
Qualification Criteria

Bidder minimum Qualification:

The tenderer must be a manufacturer or it’s authorized Indian Agent. The
manufacturer, may authorise agent as per proforma of Manufacturer
authorization form as given in the tender enquiry document to quote and enter

into a contractual obligation.

2.

2 a) In case manufacturer quoting directly:
The Manufacturer as a bidder should have supply order/ purchase order at
least one order of 25 % of the total quantity the similar/ like nature equipment
in last five(5) years from the date of tender opening and equipment working
satisfactorily anywhere in India. Bidder shall submit the copy of purchase
order, installation report/satisfactory report.

Or

2 b) In case manufacturer quoting through it’s authorized Indian Agent:

Authorized Indian Agent as a bidder and manufacturer both should meeting the
following;

(i) The Manufacturer should have supply order/ purchase order at
least one order of 25 % of the total quantity the similar/ like nature
equipment in last five(5) years from the date of tender opening and
equipment working satisfactorily anywhere in India. Manufacturer
shall provide the copy of purchase order, installation
report/satisfactory report.

(ii) The Authorized Indian Agent should have at least one supply
order/ purchase order of the similar/ like nature of the same
manufacturer's equipment in last five (5) years from the date of
tender opening and equipment working satisfactorily anywhere in
India. Bidder shall submit the copy of purchase order, installation
report/satisfactory completion report with their major technical
specification.

The bidders/ firms identifying as MSME and or start-up firms are exempted from
fulfilling criteria at S. No. 2 (a) and 2 (b) stated above. However, this does not
exempt any bidder/ firm/ manufacturer from fulfilling the quality requirements.

Note: “If the bidder is a MSME, it shall declare in the bid document the Udyog
Aadhar Memorandum Number issued to it under the MSMED Act, 2006. If a
MSME bidder do not furnish the UAM Number along with bid documents,
such MSME unit will not be eligible for the benefits available under Public
Procurement Policy for MSEs Order 2012.” Traders/resellers/distributors/
authorized agents will not be considered for availing benefits under PP Policy
2012 for MSEs as per MSE guidelines issued by MoMSME.

Tenderer shall submit audited balance sheets for the last three years (2015-16, 2016-
17 & 2017- 2018). Annual Turnover statements should be certified by chartered
accountant bearing their membership No.
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PROFORMA ‘A’
PROFORMA FOR PERFORMANCE STATEMENT

Tender Reference No.
Name and address of the Tenderer

Name and address of the manufacturer

Order placed Order Description Value of Date of completion Remarks Have the Mobile
by (full number | and quantity order of Contract indicating goods been number
address of and date of ordered (Rs.) reasons for functioning ’
Purchaser/Co goods and delay if any Satisfactoril name &
nsignee) services As per Actual y (attach Email ID of
contrac documentar | equipment
t *%
y proof) user person
1 2 3 4 5 6 7 8

We hereby certify that if at any time, information furnished by us is proved to be false or incorrect, we
are liable for any action as deemed fit by the purchaser in addition to forfeiture of the earnest money.

Signature and seal of the Tenderer

Note:

1. The purchase order shall be in accordance to section -IX in order to
qualify the qualification criteria.

2. The original copy of latest purchaser order along with End user
performance certificate / installation certificate is to be colour scan
and upload accordingly.

3. Bidder shall provide Mobile number, email ID & name of person who has
issue this End user performance certificate / installation certificate
in order verify the authenticity of the same, failing which unable to verify
the same from end-user and entire responsibility shall rest on bidder.
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Section - X

TENDER FORM
To,

Director, Chittaranjan National Cancer Institute,
Kolkata

Ref. Your TE document No. dt.

We, the undersigned have examined the above mentioned TE document, including all
amendment/corrigendum  issued till opening of bid (if any), the receipt of which is hereby
confirmed with acceptance of all the terms & conditions of TE document including all
amendment / corrigendum issued till opening of bid. We now offer to supply and deliver goods
as mentioned on attached Annexure AA in conformity with your above referred document for
the sum as shown in the price schedules attached herewith and made part of this tender. If our
tender is accepted, we undertake to supply the goods and perform the services as mentioned
above, in accordance with the delivery, warranty & CMC.

We further confirm that, if our tender is accepted, we shall provide you with a performance
security of required amount in an acceptable form in terms of GCC clause 5, read with
modification, if any, in Section - V — “Special Conditions of Contract”, for due performance of
the contract. We agree to keep our tender valid for acceptance as required in the GIT clause
20, read with modification, if any in Section - III — “Special Instructions to Tenderers” or for
subsequently extended period, if any, agreed to by us.

We also accordingly confirm to abide by this tender up to the aforesaid period and this tender
may be accepted any time before the expiry of the aforesaid period. We further confirm that,
until a formal contract is executed, this tender read with your written acceptance thereof within
the aforesaid period shall constitute a binding contract between us. We further understand that
you are not bound to accept the lowest or any tender you may receive against your above
referred tender enquiry. We confirm that we do not stand deregistered /banned/blacklisted by
any Govt. Authorities.

We fully agreed to the all terms and conditions specified in above mentioned TE document,
including amendment/ corrigendum issued till opening of bid and withdrawn all conditional
terms if anywhere mentioned in the our bid. Whenever there is a conflict, the tender form
acceptance shall prevail.

We hereby certify that all information and documents submitted by us in this tender are true to
the best of our knowledge and belief and that nothing material has been concealed. We are
solely responsible for its accuracy. In case, at any stage, any of the information/ document is
found to be false, the Purchaser shall have full right to reject my bid / cancel the purchase
order and / or stop payment / recover the liabilities, if any from our balance payment /
performance security etc.

We hereby undertake that the spares for the equipment shall be available for at least 10 years
from the date of supply.

Signed and sealed




IFB no

Annexure AA

dt.
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Sr no.

Description of goods and Services

10

11

12

13

14

15

16

17

Signed and sealed
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SECTION - XI PRICE SCHEDULE
A) PRICE SCHEDULE FOR DOMESTIC GOODS OR GOODS OF FOREIGN ORIGIN LOCATED WITHIN INDIA

Name of Bidder

IFB no. & dt.

Name of Manufacturer

Name of Item

Model no. Item no.
L2h i GST [% Total cost all units
Sr no. Qty cl:sst age) GST per unit [Amount] Rs. with GST Rs.
A B C A x (B+C)
Ex - factory/ Ex -warehouse /Ex-showroom o
1 /Off - the shelf 0 0.00 0.00% 0.00 0.00
2 Packing and Forwarding charges 0 0.00 0.00% 0.00 0.00
Inland Transportation, warranty cost &
Insurance for a period including 3 months
3 beyond date of delivery, loading/ unloading 0 0.00 0.00% 0.00 0.00
and Incidental costs till consignee’s site i.e.
Installation & Commissioning)
Third party Inspection agency i.e.
4 LLOYDS/SGS /Bureau Veritas/ TUV charges 0 0.00 0.00% 0.00 0.00
for pre delivery inspection.
Total Bid Price inclusive of all cost
warehouse to Consignee site as per scope 0.00 0.00

of work mentioned in the TE document &
inclusive of warranty period (Rs.)

Total Bid Price inclusive of all cost in words (Rs.)

1. Ifthere is a discrepancy between the unit price and total price THE UNIT PRICE shall prevail.
2. The charges for Annual CMC after warranty shall be quoted separately as per Section - XI - Price Schedule C
3. Bidder shall filled all cost i.e. a.b,c... failing which it will presumed that the same is inclusive in the total price and nothing will be paid on this account extra.

O
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SECTION - XI PRICE SCHEDULE

B) PRICE SCHEDULE FOR GOODS TO BE IMPORTED FROM ABROAD

Item no. Equipment Model no. Name of Bidder IFB NO.
Name of
Name of Item Equipment Make Manufacturer Date
1 2 3 4 5 6
Price per unit (Currency)
Custom Incidental
clearance Services
charges, (including
Loading & | Installation
unloading at | &
Carriage Third party name Commission Total bid  Price
Insurance Inspection agency Full place/port of | ing, inclusive of all cost
FOB/FCA (port i.e. LLOYDS/SGS | CIP  (name c entry in India + | Supervision, warehouse to
. . . usto 4 . .
price at | loading /Bureau Veritas / | place /port local Demonstrati Consignee site as
m duty . Total INR
. port/ port TUV charges for | of transportation on and per scope of work
Item Name of | Country Quantity . L . s amoun . amount . .
. L airport  of | destination) pre delivery | destination - and storage to | Training) at mentioned in the
no. item of Origin (Nos.) . p . o t with ;
Lading and inspection at | in india) [GST** the consignee | the TE document &
Incidental manufacturer site + Extended | Consignee’s inclusive of
costs warehouse** Insurance for a | site ** warranty
period
including 3
months beyond
date of
delivery**
(a) (b) (c) (d) = atb+c (e) (f) (g) h = (f+g)
Foreign Currency INR (d+:) X hx4
0 0.00 0.00 0.00 0.00 0.00 70.00 10.00 70.00 0.00 10.00
0 0.00 0.00 0.00 0.00 0.00 70.00 10.00 10.00 0.00 10.00
** To be paid in Indian Currency (Rs.) Name of Foreign Currency for (a,b,c & e) G.Total 0.00 X0.00

# In case Full Custom duty & IGST amount not mentioned in the above format by the tenders, it will presumed that the same is inclusive in total price and nothing will be paid
extra to the supplier on this account. The custom duty & IGST will reimbursed only as per SCC clause no. 09

In words:

Note: -

1. If there is a discrepancy between the unit price and total price THE UNIT PRICE shall prevail.

2. The charges for Annual CMC after warranty shall be quoted separately as per Section — XI — Price Schedule C
3. The Tenderer will be fully responsible for the safe arrival of the goods at destination (consignee site) in good condition as per terms including custom clearance, payment to custom duty to the
custom department, insurance etc.
4. Bidder shall filled all cost i.e. a.b,c... failing which it will presumed that the same is inclusive in the total price and nothing will be paid on this account extra.

Indian Agency Commission -

0.00%

FOB/FCA Inclusive in above price

n)




SECTION - XI PRICE SCHEDULE
C) ANNUAL COMPREHENSIVE MAINTENANCE CONTRACT AFTER WARRANTY PERIOD

Name of
Item no. Bidder IFB No.
Name of
Item Name Manufacturer Model no.
Annual Comprehensive Maintenance Contract Cost for each Unit ’gi?ial GST/Sales Tax/service tax per
year wise* Rs. CMC Cost | unit Total Annual CMC
Qty. (a) o n for  each Cost for all unit for
' s 2® 3rd 4th Sth unit for 5 5 years with GST
years (Rs) GST % GST Amount Rs (h x a)
b c D e F g= © Rs. (h) :
b+ctd+e+f
0 110.00 110.00 110.00 110.00 110.00 110.00 0.00% 110.00 110.00

(@)
—_

* After completion of Warranty period

NOTE:-

1. In case of discrepancy between unit price and total prices, THE UNIT PRICE shall prevail.

2. The cost of Comprehensive Maintenance Contract (CMC) which includes preventive maintenance including testing & calibration as per technical/ service /operational
manual, labour and spares, after satisfactory completion of Warranty period may be quoted for next 5 years on yearly basis for complete equipment and Turnkey (if any).
3. The cost of CMC may be quoted along with taxes applicable on the date of Tender Opening. In the absence of any such stipulation the price will be taken inclusive of such
taxes and no claim for the same will be entertained later.

4. Cost of CMC will be added for Ranking/Evaluation purpose.

5. The payment of CMC will be made as per clause GCC clause 21.1 (D).

6. The uptime warranty will be 98 % on 24 (hrs) X 7 (days) X 365 (days) basis or as stated in Technical Specification of the TE document.

7. All software updates should be provided free of cost during CMC period.

8. The stipulations in Technical Specification will supersede above provisions

9. The supplier shall keep sufficient stock of spares required during Annual Comprehensive Maintenance Contract period. In case the spares are required to be imported, it

would be the responsibility of the supplier to import and get them custom cleared and pay all necessary duties.
10 Bidder shall mentioned present rate of GST, failing which it will presumed that the same is inclusive in the total price and nothing will be paid on this account extra.
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SECTION - XI PRICE SCHEDULE
D) PRICE SCHEDULE FOR TURNKEY

Name of Bidder

Name of Manufacturer

Item no.

Equipment Model no.

Name of Item

IFB no.

No of Turnkey

Turnkey cost per unit

GST/Sales Tax/service tax per unit

Total Turnkey cost

) ) works Rs for all units
Name of item Brief of Turnkey works . % Amount Rs. included GST Rs.
a B c (b+tc) x a
0 11 0.00 0.00% 11 0.00 1 0.00

Note: -

1. The cost of Turnkey as per Technical Specification (Section VII) may be quoted on lump sum along with taxes applicable on the date of Tender
Opening. In the absence of any such stipulation the price will be taken inclusive of such taxes and no claim for the same will be entertained later.

A

Cost of Turnkey will be added for Ranking/Evaluation purpose.

The payment of Turnkey will be made as per clause GCC clause 21.1 (c).

The stipulations in Technical Specification will supersede above provisions

In case of discrepancy between unit price and total prices, THE UNIT PRICE shall prevail.
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Section XI - Price Schedule
E -Price Schedule for Optional items /Spare Parts/ Consumables

Name of Bidder Name of Manufacturer
Item no. Equipment Model no.
Name of Item IFB No.

s | vameorpun | @ | Onitcost ey [ GSTRerumit [ niccostincluded | ol al s cox
1o a b c d= b+c dXa
1 0 710.00 0.00% 710.00 710.00 10.00
2 0 110.00 0.00% 10.00 110.00 10.00
3 0 710.00 0.00% 710.00 710.00 10.00
4 0 710.00 0.00% 710.00 710.00 10.00
5 0 110.00 0.00% 10.00 110.00 10.00
6 0 110.00 0.00% 10.00 110.00 10.00
7 0 710.00 0.00% 710.00 710.00 10.00
8 0 110.00 0.00% 10.00 110.00 10.00
9 0 110.00 0.00% 10.00 110.00 10.00
10 0 710.00 0.00% 710.00 710.00 10.00
11 0 710.00 0.00% 710.00 710.00 10.00
12 0 110.00 0.00% 10.00 110.00 110.00
13 0 110.00 0.00% 10.00 110.00 10.00
14 0 710.00 0.00% 710.00 710.00 10.00
15 0 110.00 0.00% 10.00 110.00 10.00
16 0 110.00 0.00% 10.00 110.00 10.00
17 0 710.00 0.00% 710.00 710.00 10.00
18 0 710.00 0.00% 710.00 710.00 10.00
19 0 110.00 0.00% 10.00 110.00 10.00
20 0 710.00 0.00% 710.00 710.00 10.00

1. Bidder shall mentioned present rate of GST, failing which it will presumed that the same is inclusive in the total price and nothing will be paid on this account extra.

w




SECTION - XII

Deleted

(@)
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SECTION - XIII
BANK GUARANTEE FORM FOR EMD
To,

HSCC
For & on Behalf of Director,
Chittaranjan National Cancer Institute,

Kolkata

IFB No. BG no. with date

Name of Item Amount Rs.

Item no. Validity

Whereas (hereinafter called the “Tenderer”) has submitted its

quotation dated for the supply of (hereinafter

called the “tender”) against the purchaser’s tender enquiry No.

Know all persons by these presents that we of
(Hereinafter called the “Bank”) having our registered office at
are bound unto (hereinafter called

the “Purchaser) in the sum of for which* payment will and truly to be

made to the said Purchaser, the Bank binds itself, its successors and assigns by these presents.

Sealed with the Common Seal of the said Bank this day of 20___ . The

conditions of this obligation are:

(1) If the Tenderer withdraws or amends, impairs or derogates from the tender in any respect within
the period of validity of this tender.

(2) If the Tenderer having been notified of the acceptance of his tender by the Purchaser during the
period of its validity:-

a) fails or refuses to furnish the performance security for the due performance of the
contract.

or

b) fails or refuses to accept/execute the contract.

or

¢) if it comes to notice that the information/documents furnished in its tender is
incorrect, false, misleading or forged

We undertake to pay the Purchaser up to the above amount upon receipt of its first written demand,
without the Purchaser having to substantiate its demand, provided that in its demand the
Purchaser will note that the amount claimed by it is due to it owing to the occurrence of one or both
the two conditions, specifying the occurred condition(s).

This guarantee will remain in force for a period of forty-five days after the period of tender validity
and any demand in respect thereof should reach the Bank not later than the above date.

(Signature of the authorised officer of the Bank)

Name and designation of the officer
Seal, name & address of the Bank and address of the Branch
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SECTION - XIV
MANUFACTURER’S AUTHORISATION FORM
To,

HSCC
For & on Behalf
Director, Chittaranjan National Cancer Institute,

Kolkata

Dear Sirs,

Ref. Your TE document No , dated

We, who are proven and reputable manufacturers
of (name and description of the goods offered in the tender) having factories
at , hereby authorise Messrs (name and

address of the agent) to submit a tender, process the same further and enter into a contract with you
against your requirement as contained in the above referred TE documents for the above goods
manufactured by us.

We further confirm that no supplier or firm or individual other than Messrs.
(name and address of the above agent) is authorised to submit a tender,
process the same further and enter into a contract with you against your requirement as contained in
the above referred TE documents for the above goods manufactured by us.

We also hereby extend our full warranty, CMC as applicable as per clause 15 of the General
Conditions of Contract, read with modification, if any, in the Special Conditions of Contract for the
goods and services offered for supply by the above firm against this TE document.

Yours faithfully,

[Signature with date, name and designation|
for and on behalf of Messrs

[Name & address of the manufacturers|

Note: 1. This letter of authorisation should be on the letter head of the manufacturing firm and should
be signed by a person competent and having the power of attorney to legally bind the
manufacturer.

2. Original letter may be sent.

Note:

» This FORM shall be on the letter head of the manufacturing firm and duly signed and
stamped by competent authority and it should be as per the above format only. The
original copy is to be colour scan & upload accordingly.

> If bidder is self manufacturer than they will filled this form as a self manufacturer.

> If bidder is not self manufacturer, they get this FORM from manufacturer and submit
accordingly.

» Official Email ID of manufacturer form issuing authority shall be provided by the
bidder.
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SECTION - XV

BANK GUARANTEE FORM FOR PERFORMANCE SECURITY/ CMC SECURITY

To

Director,

Chittaranjan National Cancer Institute,

Kolkata

WHEREAS (Name and address of the supplier) (Hereinafter called “the
supplier”) has undertaken, in pursuance of contract no dated

to supply (description of goods and services) (herein after called “the contract”).

AND WHEREAS it has been stipulated by you in the said contract that the supplier shall furnish
you with a bank guarantee by a scheduled commercial bank recognised by you for the sum specified
therein as security for compliance with its obligations in accordance with the contract;

AND WHEREAS we have agreed to give the supplier such a bank guarantee;

NOW THEREFORE we hereby affirm that we are guarantors and responsible to you, on behalf of the
supplier, up to a total of. (Amount of the guarantee in words and figures),
and we undertake to pay you, upon your first written demand declaring the supplier to be in default
under the contract and without cavil or argument, any sum or sums within the limits of (amount of
guarantee) as aforesaid, without your needing to prove or to show grounds or reasons for your
demand or the sum specified therein.

We hereby waive the necessity of your demanding the said debt from the supplier before presenting
us with the demand.

We further agree that no change or addition to or other modification of the terms of the contract to
be performed there under or of any of the contract documents which may be made between you and
the supplier shall in any way release us from any liability under this guarantee and we hereby waive
notice of any such change, addition or modification.

Seal, name & address of the Bank and address of the Branch




SECTION - XVI
CONTRACT FORM - A

Deleted
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SECTION - XVI
CONTRACT FORM - B
CONTRACT FORM FOR ANNUAL COMPREHENSIVE MAINTENANCE CONTRACT

Annual CM Contract No. dated

Between

(Address of Head of Hospital/Institute/Medical College)
And

Ref:

(Name & Address of the Supplier)

Contract No dated (Contract No. & date of Contract for supply,
installation, commissioning, handing over, Trial run, Training of operators & warranty
of goods)

In continuation to the above referred contract

2. The Contract of Annual Comprehensive Maintenance is hereby concluded as under: -

2 3 4 5

Sr

no.

Name of Qty Annual Comprehensive Maintenance Contract Total Annual Comprehensive
Equipment | (Nos Cost for Each Unit year wise*. Maintenance Contract Cost for 5 Years
In INR [3 x (atb+ct+d+te)

2nd
1st 3rd 4th Sth
In INR

a b [ d e

Total value (in figure) (In words)

b)

)

h)

The CMC commence from the date of expiry of all obligations under Warranty i.e.

from (date of expiry of Warranty) and will expire on (date of
expiry of CMC)

The cost of Annual Comprehensive Maintenance Contract (CMC) which includes preventive
maintenance, labour and spares, after satisfactory completion of Warranty period may be
quoted for next 5 years as contained in the above referred contract on yearly basis for
complete equipment (including X ray tubes, Helium for MRI, Batteries for UPS, other
vacuumatic parts, & ) and Turnkey (if any).

There will be 98% uptime warranty during CMC period on 24 (hrs) X 7 (days) X 365 (days)
basis, with penalty, to extend CMC period by double the downtime period.

During CMC period, the supplier shall visit at each consignee’s site for preventive
maintenance including testing and calibration as per the manufacturer’s service/ technical/
operational manual. The supplier shall visit each consignee site as recommended in the
manufacturer’s manual, but at least once in 6 months commencing from the date of the
successful completion of warranty period for preventive maintenance of the goods.

All software updates should be provided free of cost during CMC.

The bank guarantee valid till [(fill the date) 2 months after expiry of entire CMC
period] for an amount of Rs. [(fill amount) equivalent to 2.5 % of the cost of
the equipment as per contract| shall be furnished in the prescribed format given in Section XV
of the TE document, along with the signed copy of Annual CMC within a period of 21 (twenty
one) days of issue of Annual CMC failing which the proceeds of Performance Security shall be
payable to the Purchaser/Consignee.

If there is any lapse in the performance of the CMC as per contract, the proceeds Annual CMC
bank guarantee for an amount of Rs. (equivalent to 2.5 % of the cost of the
equipment as per contract) shall be payable to the Consignee.

Payment terms: The payment of Annual CMC will be made against the bills raised to the
consignee by the supplier on six monthly basis after satisfactory completion of said period,
duly certified by the HOD concerned. The payment will be made in Indian Rupees.
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j) Paying authority: (name of the consignee i.e. Hospital/ Institute
/Medical College’s authorised official)

(Signature, name and address
of Hospital/Institute/Medical College’s authorised official)
For and on behalf of

Received and accepted this contract

(Signature, name and address of the supplier’s executive
duly authorised to sign on behalf of the supplier)

For and on behalf of

(Name and address of the supplier)

(Seal of the supplier)

Date:

Place:




SECTION - XVII
DELIVERY /CONSIGNEE RECEIPT CERTIFICATE
(To be given by consignee’s /HSCC site representative)

The following store (s) has/have been delivered at CNCI- Kolkata -Campus -II:-

1) Contract No. & date

2) Supplier’s Name

3) Name of the item supplied

4) Quantity Supplied

S) Date of goods deliver at CNCI —Kolkata e et
0) Date of goods takeover by Consignee/HSCC:

7) Signature of Consignee /HSCC

8) Seal of the Consignee/HSCC
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SECTION - XVIII
Final Acceptance Certificate [Installation, commissioning & Handing over]
(To be given by consignee’s authorized representative)

The following store (s) has/have been installed & commissioned in good working satisfactory
condition:

1. Contract No. & date

2. Supplier’s Name

3. Consignee’s Name & Address

4. Name of the item supplied

5. Installed Commissioned completion date
6. Name CNCI -Kolkata Representative

7. Signature of CNCI -Kolkata Representative

8. Seal of the Consignee
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SECTION - XIX
AFFIDAVIT/UNDERTAKING

IFB No. dt.

We have read and understood the all instructions and all terms and conditions contained in the TE
document.

We are fully agree all the terms and conditions of TE document including SIT, SCC, amendment/
corrigendum, technical specification issued till opening of bid. In case, anywhere any conditional
terms found in our bid, the same shall be treated as deleted/cancelled/ withdrawn from our bid.
Whenever there is a conflict, the acceptance of all terms and conditions of TE document in the
tender form/ bid form / affidavit shall prevail only.

We (manufacturer and /or manufacturer authorised agent) shall jointly and severally liable to
perform all contractual obligations under the agreement.

We (manufacturer and /or manufacturer authorised agent) confirm that we do not stand
deregistered/ banned/ blacklisted/ debarred by any Govt. Authorities in India.

We hereby confirm and certify that the prices offered by us in this tender is not higher than the
prices we had offered to any other Govt. of India Organisation(s)/PSU(s) during the last one year
and shall provide the justification for reasonableness of our offered price whenever asked during
evaluation of our submitted bid.

We hereby certify that all information and documents submitted in this tender are true to the best
of our knowledge and belief and that nothing material has been concealed/ misrepresented. We are
solely responsible for its accuracy.

In case, at any stage, any of the information/ document is found to be false/ misrepresentation, we
(manufacturer and /or manufacture authorised agent) shall be fully liable and the purchaser/HSCC
shall have full right to reject my bid/ cancel the purchase order and / or stop payment / recover the
liabilities/ loss if any, from our balance payment /EMD/ performance security etc. We are liable for
any action as deemed fit by the purchaser/HSCC in addition to forfeiture of the earnest money/
performance security.

We are fully agreed all the terms and conditions of TE document including amendment/
corrigendum /technical specification issued till opening of bid. In case, anywhere any conditional
terms found in our bid, the same shall be treated as deleted/cancelled/ withdrawn from our bid.
Whenever there is a conflict, the acceptance of all terms and conditions of TE document in the
tender form/ bid form / affidavit shall prevail only.

Signature:
Name:
Designation

Seal:

Note:

» Original copy of Affidavit is to be submitted as instructed in the tender.
The original document duly signed and stamped is to be scan & upload
> To be submitted on non-judicial stamp paper of Rs. 10/- duly certified
by Public Notary



SECTION - XX

CHECKLIST

Name of Tenderer:
Name of Manufacturer:
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Sl
No.

Activity

Yes/ No/
NA

Page No.
in the TE
document

Remarks

1.a.

Have you enclosed EMD of required amount for the quoted schedules?

b.

In case EMD is furnished in the form of Bank Guarantee, has it been
furnished as per Section XIII?

In case Bank Guarantee is furnished, have you kept its validity of 415
days from Techno Commercial Tender original Opening date as per
clause 19 of GIT?

Have you enclosed duly filled Tender Form as per format in Section X?

Have you enclosed Power of Attorney in favour of the signatory?

Are you a SSI unit, if yes have you enclosed certificate of registration
issued by Directorate of Industries/NSIC

Have you enclosed clause-by-clause technical compliance statement for
the quoted goods vis-a-vis the Technical specifications?

In case of Technical deviations in the compliance statement, have you
identified and marked the deviations?

Have you submitted satisfactory performance certificate/ Installation
Reports as per the Proforma for performance statement in Sec. IX of TE
document in respect of all orders?

Have you submitted copy of the order(s) and end user certificate/
Installation Reports?

Have you submitted manufacturer’s authorization as per Section XIV?

Have you submitted prices of goods, turnkey (if any), CMC etc. in the
Price Schedule as per Section XI?

Have you kept validity of 360 days from the Techno Commercial
Tender actual Opening date as per the TE document?

In case of Indian Tenderer, have you furnished Income Tax Account No.
as allotted by the Income Tax Department of Government of India?

In case of Foreign Tenderer, have you furnished Income Tax Account
No. of your Indian Agent as allotted by the Income Tax Department of
Government of India?

10.

Have you intimated the name an full address of your Banker (s) along
with your Account Number

11.

Have you fully accepted payment terms as per TE document?

12.

Have you fully accepted delivery period as per TE document?

13.

Have you submitted the certificate of incorporation?

14.

Have you accepted the warranty as per TE document?

15.

Have you accepted terms and conditions of TE document?

16.

Have you furnished documents establishing your eligibility &
qualification criteria as per TE documents?

17.

Have you furnished Annual Report (Balance Sheet and Profit & Loss
Account) for last three years prior to the date of Tender opening duly
certified by chartered accountant bearing their membership no.?

18.

Have you enclosed the Affidavit as per Section XIX of the TE Document?
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N.B.

1. All pages of the Tender should be page numbered and indexed.

2. The Tenderer may go through the checklist and ensure that all the
documents/confirmations listed above are enclosed in the tender and no column is
left blank. If any column is not applicable, it may be filled up as NA.

3. It is the responsibility of tendered to go through the TE document to ensure
furnishing all required documents in addition to above, if any.

(Signature with date)

(Full name, designation & address of the person duly authorised sign on behalf of
the Tenderer)
For and on behalf of

(Name, address and stamp of the tendering firm)



SECTION - XXI

Consignee List

Consignee
Code

Medical Institutions

Contact Address.

Director, Chittaranjan
National Cancer
Institute, Rajarhat,
Kolkata

Director, Chittaranjan National Cancer
Institute(CNCI, Campus -1I), 37, S.P.
Mukherjee Road Kolkata -700026
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Section - XXII

BID SUMMARY SHEET

A. If EMD/bid security in the form of Bank Guarantee:

Item BG no. Date Amount Name of Bank BG Validity
no. Rs.
15 XXXX XX.XX.2014 XXXX | State Bank of India | XX.XX.2015
» Name of Bank Manager who has issued BG : Ram Singh
> Mobile number of Bank Manager : 1234567890
> Email ID of Bank Manager : ram@sbi.com
Sr. Item Quoted Name of Name with full Address Model no.
no qty. Bidder of Manufacture
15 5 Rama Sterling 124D
Signature:
Name:
Designation
Seal:

Note: Bidder Summary sheet shall be filled in all
respect.




Section - XXIII

Power of Attorney

IFB No
[ - , Sole Proprietor’ of M/s -----------—- , or Board of Director of M/s ----------------- hereby
authorised Sh. s to sign all tender documents, participate in negotiations,

make correspondence and sign all documents to the client and government statutory bodies
for approval take decisions.

He hereby authorized to sign and execute the agreement etc. for the works and all other
documents relating to the works awarded or being executed by M/s -----------------

Signature of Sh. X is attested below.
Sh. -------mmm-
Sole Proprietor/ Board of Director Designation
Sealed
> Power of attorney is to be signed by competent authority i.e. Sole

Proprietor of the firm or Board of Director of the company.
> The original document duly signed and stamped is to be scan &

upload.



Section - XXIV

Bidder Information

Bidder correspondence Address

Bidder correspondence Email ID
Bidder contact number
Bidder contact person

Manufacture correspondence address
Manufacture correspondence Email ID
(who issued Manufacture authorisation form)

Manufacture contact number

Signature:
Name:

Designation

Seal:

Note: All above information are mandatory.



Section - XXV

INTEGRITY PACT
To,
Sub: NIT NO. ceveeieiiiiiiiiie.... forthe Work ...oovvvviiiiiiiiiiiiiiiiiiinn,
Dear Sir,

It is here by declared that the Director, CNCI, Kolkata (Purchaser) is
committed to follow the principle of transparency, equity and
competitiveness in public procurement.

The subject Notice Inviting Tender (NIT) is an invitation to offer made on the
condition that the Bidder will sign the integrity Agreement, which is an
integral part of tender/bid documents, failing which the tenderer/bidder
will stand disqualified from the tendering process and the bid of the
bidder would be summarily rejected.

This declaration shall form part and parcel of the Integrity Agreement

and signing of the same shall be deemed as acceptance and signing of the
Integrity Agreement on behalf of the Purchaser.

Yours faithfully

Director,
CNCI, Kolkata



To,

Director,
CNCI, Kolkata

Sub: Submission of Tender for the Work of ...,

Dear Sir,

I/'We acknowledge that the Director, CNCI, Kolkata (Purchaser) is committed to follow the
principles thereof as enumerated in the Integrity

Agreement enclosed with the tender/bid document.

I/'We agree that the Notice Inviting Tender (NIT) is an invitation to offer made on the
condition that I/We will sign the enclosed integrity Agreement, which is an integral part of
tender documents, failing which I/We will stand disqualified from the tendering process.
I/We acknowledge that the making of the bid shall be regarded as an unconditional and
absolute acceptance of this condition of the NIT.

I/'We confirm acceptance and compliance with the Integrity Agreement in letter and spirit
and further agree that execution of the said Integrity Agreement shall be separate and distinct
from the main contract, which will come into existence when tender/bid is finally accepted by
the Purchaser. /'We acknowledge and accept the duration of the Integrity Agreement, which
shall be in the line with Article 1 of the enclosed Integrity Agreement.

I/'We acknowledge that in the event of my/our failure to sign and accept the Integrity
Agreement, while submitting the tender/bid, the Purchaser / HSCC (India) Limited shall have

unqualified, absolute and unfettered right to disqualify the tenderer/bidder and reject the
tender/bid in accordance with terms and conditions of the tender/bid.

Yours faithfully

(Duly authorized signatory of the Bidder)



To be signed by the bidder and same signatory competent / authorized to sign the
relevant contract on behalf of the Purchaser

INTEGRITY AGREEMENT
This Integrity Agreement is made at ............... on this ......... dayof ......... 20....
BETWEEN

Director, CNCI, Kolkata (Hereinafter referred as the “Purchaser”, which expression shall unless
repugnant to the meaning or context hereof include its successors and permitted assigns)

AND
....................................................................... (Name and Address of the
Individual/firm/Company)Through..........ccccccooiiiiniiniiiniiee (Details of duly authorized
signatory)............ (Hereinafter referred to as the “Bidder/Supplier” and which expression shall

unless repugnant to the meaning or context hereof include its successors and permitted assigns)

Preamble

WHEREAS HSCC on behalf of Purchaser has floated the Tender (NIT No.
................................ ) (Hereinafter referred to as “Tender/Bid”) and intends to award, under laid
down organizational procedure, contract J20) TR
(Name of work) hereinafter referred to as the “Contract”.

AND WHEREAS the Purchaser values full compliance with all relevant laws of the land, rules,
regulations, economic use of resources and of fairness/transparency in its relation with its Bidder(s)
and Supplier(s).

AND WHEREAS to meet the purpose aforesaid both the parties have agreed to enter into this
Integrity Agreement (hereinafter referred to as “Integrity Pact” or “Pact”), the terms and conditions
of which shall also be read as integral part and parcel of the Tender/Bid documents and
Contract between the parties.

NOW, THEREFORE, in consideration of mutual covenants contained in this Pact, the parties
hereby agree as follows and this Pact witnesses as under:

Article 1: Commitment of the Purchaser/ HSCC

(1) The Purchaser commits itself to take all measures necessary to prevent corruption and to observe the
following principles:

(a) No employee of the Purchaser/ HSCC, personally or through any of his/her family members, will in
connection with the Tender, or the execution of the Contract, demand, take a promise for or accept,
for self or third person, any material or immaterial benefit which the person is not legally entitled to.

(b) The Purchaser/ HSCC will, during the Tender process, treat all Bidder(s) with equity and reason. The
Purchaser will, in particular, before and during the Tender process, provide to all Bidder(s) the same
information and will not provide to any Bidder(s) confidential / additional information through which
the Bidder(s) could obtain an advantage in relation to the Tender process or the Contract execution.

(c) The Purchaser/ HSCC shall endeavor to exclude from the Tender process any person, whose conduct
in the past has been of biased nature.



2)

If the Purchaser obtains information on the conduct of any of its employees which is a criminal offence
under the Indian Penal code (IPC)/Prevention of Corruption Act, 1988 (PC Act) or is in violation of the
principles herein mentioned or if there be a substantive suspicion in this regard, the Purchaser will inform the
Chief Vigilance Officer of the Purchaser/ HSCC and in addition can also initiate disciplinary actions as per
its internal laid down policies and procedures.

Article 2: Commitment of the Bidder(s)/Supplier(s)

(1

2

3)
4)

)

It is required that each Bidder/Supplier (including their respective officers, employees and agents) adhere to
the highest ethical standards, and report to the Government / Department all suspected acts of fraud or
corruption or Coercion or Collusion of which it has knowledge or becomes aware, during the
tendering process and throughout the negotiation or award of a contract.

The Bidder(s)/ Supplier (s) commits himself to take all measures necessary to prevent corruption. He commits
himself to observe the following principles during his participation in the Tender process and during the
Contract execution:

(a) The Bidder(s)/ Supplier (s) will not, directly or through any other person or firm, offer, promise or
give to any of the Purchaser’s/ HSCC’s employees involved in the Tender process or execution of
the Contract or to any third person any material or other benefit which he/she is not legally
entitled to, in order to obtain in exchange any advantage of any kind whatsoever during the Tender
process or during the execution of the Contract.

(b) The Bidder(s)/ Supplier (s) will not enter with other Bidder(s) into any undisclosed agreement or
understanding, whether formal or informal. This applies in particular to prices, specifications,
certifications, subsidiary contracts, submission or non-submission of bids or any other actions to
restrict competitiveness or to cartelize in the bidding process.

(c) The Bidder(s)/ Supplier (s) will not commit any offence under the relevant IPC/PC Act. Further the
Bidder(s)/Contractor(s) will not use improperly, (for the purpose of competition or personal gain), or
pass on to others, any information or documents provided by the Purchaser as part of the business
relationship, regarding plans, technical proposals and business details, including information
contained or transmitted electronically.

(d) The Bidder(s)/ Supplier (s) of foreign origin shall disclose the names and addresses of agents/
representatives in India, if any. Similarly Bidder(s)/ Supplier (s) of Indian Nationality shall disclose
names and addresses of foreign agents/representatives, if any. Either the Indian agent on behalf of the
foreign principal or the foreign principal directly could bid in a tender but not both. Further, in cases
where an agent participate in a tender on behalf of one manufacturer, he shall not be allowed to quote
on behalf of another manufacturer along with the first manufacturer in a subsequent/parallel
tender for the same item.

(e) The Bidder(s)/ Supplier (s) will, when presenting his bid, disclose any and all payments he has made,
is committed to or intends to make to agents, brokers or any other intermediaries in connection with
the award of the Contract.

The Bidder(s)/ Supplier (s) will not instigate third persons to commit offences outlined above or be
an accessory to such offences.

The Bidder(s)/ Supplier (s) will not, directly or through any other person or firm indulge in
fraudulent practice means a willful misrepresentation or omission of facts or submission of
fake/forged documents in order to induce public official to act in reliance thereof, with the purpose
of obtaining unjust advantage by or causing damage to justified interest of others and/or to
influence the procurement process to the detriment of the Government interests.

The Bidder(s)/ Supplier (s) will not, directly or through any other person or firm use Coercive
Practices (means the act of obtaining something, compelling an action or influencing a decision
through intimidation, threat or the use of force directly or indirectly, where potential or actual
injury may befall upon a person, his/ her reputation or property to influence their participation in
the tendering process).



Article 3: Consequences of Breach

(1)

2)

3)

Without prejudice to any rights that may be available to the Purchaser/ HSCC under law or the Contract
or its established policies and laid down procedures, the Purchaser shall have the following rights in
case of breach of this Integrity Pact by the Bidder(s)/ Supplier (s) and the Bidder/ Supplier accepts and
undertakes to respect and uphold the Purchaser’s absolute right:

If the Bidder(s)/ Supplier (s), either before award or during execution of Contract has committed a
transgression through a violation of Article 2 above or in any other form, such as to put his
reliability or credibility in question, the Purchaser after giving 14 days’ notice to the Supplier shall
have powers to disqualify the Bidder(s)/ Supplier (s) from the Tender process or
terminate/determine the Contract, if already executed or exclude the Bidder/ Supplier from future
contract award processes.

The imposition and duration of the exclusion will be determined by the severity of transgression and
determined by the Purchaser. Such exclusion may be forever or for a limited period as decided by
the Purchaser.

Forfeiture of EMD/Performance Guarantee/Security Deposit: If the Purchaser has disqualified
the Bidder(s) from the Tender process prior to the award of the Contract or terminated/determined
the Contract or has accrued the right to terminate/determine the Contract according to Article 3(1),
the Purchaser apart from exercising any legal rights that may have accrued to the Purchaser, may
in its considered opinion forfeit the entire amount of Earnest Money Deposit, Performance
Guarantee and Security Deposit of the Bidder/Supplier.

Criminal Liability: If the Purchaser obtains knowledge of conduct of a Bidder or Supplier, or of an
employee or a representative or an associate of a Bidder or Supplier which constitutes corruption
within the meaning of IPC Act, or if the Purchaser has substantive suspicion in this regard, the
Purchaser will inform the same to law enforcing agencies for further investigation.

Article 4: Previous Transgression

(1

2

A3)

The Bidder declares that no previous transgressions occurred in the last 5 years with any other Company in
any country confirming to the anticorruption approach or with Central Government or State Government or
any other Central/State Public Sector Enterprises in India that could justify his exclusion from the Tender
process.

If the Bidder makes incorrect statement on this subject, he can be disqualified from the Tender process or
action can be taken for banning of business dealings/ holiday listing of the Bidder/ Supplier as deemed fit by
the Principal/ Owner.

If the Bidder/ Supplier can prove that he has resorted / recouped the damage caused by him and has installed
a suitable corruption prevention system, the Purchaser may, at its own discretion, revoke the exclusion
prematurely.

Article 5: Equal Treatment of all Bidders / Supplier / Sub-suppliers

(1)

2)
A3)

The Bidder(s)/ Supplier (s) undertake(s) to demand from all sub-suppliers a commitment in conformity
with this Integrity Pact. The Bidder/ Supplier shall be responsible for any violation(s) of the principles laid
down in this agreement/Pact by any of its Sub-suppliers/sub-vendors.

The Purchaser will enter into Pacts on identical terms as this one with all Bidders and

Suppliers.

The Purchaser will disqualify Bidders, who do not submit, the duly signed Pact between the Principal/
Owner and the bidder, along with the Tender or violate its provisions at any stage of the Tender process, from
the Tender process.

Article 6- Duration of the Pact

The validity of this Integrity Pact shall be from the date of its signing and extend upto 5 years or the complete
execution of the Contract to the satisfaction of both the Purchaser and Bidder/ Supplier, including warranty
period, whichever is later. In case Bidder is unsuccessful, this Integrity Pact shall expire after six months from
the date of signing of the Contract.



If any claim is made/lodged during the time, the same shall be binding and continue to be valid despite the lapse
of this Pacts as specified above, unless it is discharged/determined by the Competent Authority.

Article 7- Other Provisions

(1
2)
)
“4)
®)

This Pact is subject to Indian Law, place of performance and jurisdiction is the

Headquarters of the Purchaser, who has floated the Tender.

Changes and supplements need to be made in writing. Side agreements have not been made.

If the Supplier is a partnership or a consortium, this Pact must be signed by all the partners or by one or more
partner holding power of attorney signed by all partners and consortium members. In case of a
Company, the Pact must be signed by a representative duly authorized by board resolution.

Should one or several provisions of this Pact turn out to be invalid; the remainder of this Pact remains
valid. In this case, the parties will strive to come to an agreement to their original intentions.

It is agreed term and condition that any dispute or difference arising between the parties with regard to
the terms of this Integrity Agreement / Pact, any action taken by the Owner/Principal in accordance with
this Integrity Agreement/ Pact or interpretation thereof shall not be subject to arbitration.

Article 8- LEGAL AND PRIOR RIGHTS

All rights and remedies of the parties hereto shall be in addition to all the other legal rights and
remedies belonging to such parties under the Contract and/or law and the same shall be
deemed to be cumulative and not alternative to such legal rights and remedies
aforesaid. For the sake of brevity, both the Parties agree that this Integrity Pact will have
precedence over the Tender/Contract documents with regard any of the provisions covered
under this Integrity Pact.

IN WITNESS WHEREOF the parties have signed and executed this Integrity Pact at the place and
date first above mentioned in the presence of following witnesses:

(For and on behalf of Bidder/Supplier)

WITNESSES:
Lo

(signature, name and address)

2 e
(signature, name and address)

Place:

Date:
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Mo, P-4502122017-PP (BE-II}
Government of India
Ministry of Comemearce and Indusiry
Department of Industrial Palicy and Promotion
i(Public Procurement Section)

o

Dated 28" May, 2018
Udvyog Bhawan, Mew Delhi

Ta
Al Cenfral Ministries/DepartmentsiCPSUsIAN concernad

ORDER

Subject: Public Procurement (Preference to Make in India), Order 2017 - Revision;
regarding.

Department of Industrial Policy and Premotion, in partial modification of Order No.P-
45021/2/2017-B.E.-Il dated 15.6.2017, hereby issues the revised ‘Public Procurement
{Preference to Make in India), Order 2017”7 with immediate effecl:-

Whereas it is the policy of the Government of India 10 encourage ‘Make in India’ and
promote manufacturing and production of goods and services in India with a view to enhancing
income and employment, and

Whereas procurement by the Governmenl I8 substantial in amount and can conlribute
towards this palicy objective, and

Whereas local content can be increased through partnerships, cooperation with local
companies, establishing production units in India or Joint Ventures (JV) with Indian suppliers,
increasing the parficipation of local employees in senices and training them

Mow therefore the following Order is issued :
1. This Order is issued pursuant to Rule 153 (i) of the General Financial Rules 2017
2. Definitions: For the purposes of this Order

‘Local content’ means the amount of value added in India which shall, unless otherwise
prescribed by the Modal Ministry, be the lotal value of the item procured (excluding ned
domestic indirect taxes) minus the value of imported content in the item (including all
cusioms duties) as a proporlion of the iotal value, in percent.

‘Local supplier’ means a supplier or service provider whose product of senice offered for
procurement meats the mmimum local conlent as prescribed under this Crder or by the
competent Ministnes /| Deparfments in pursuance of this order

L1 means the lowes! tender or lowest bid or the lowest quotalion received in a tender,
tedding process or other procurermneant sokcitation as adjudged in the evaluabion process as
par the tander or other procurement solicitation

‘margin of purchase preferance’ means the maximurn exlent 1o which the pnce guated by a
local supplier may be above the L1 for the purpose of purchase preference

Contd. p/2



I

Nodal Ministry' means the Ministry or Department identified pursuant ta this order in respec
of a paricular item of goods of sarnces of Works.

Procuring entity” means a Ministry or department or attached or subordinale office of, or
autonomous body confrollied by, the Gowvernment of India and includes Government
companias as defined in the Companies Act.

Works' means all works as per Rule 130 of GFRE- 2017, and will also include Turmkey works’

. Requirement of Purchase Preference : Subject to the provisions of this Order and o any
specific instructions issued by the Noedal Ministry or in pursuance of this Order, purchase
preference shall ba given to local supphers in all procurements undertaken by procuring
entities in the manner specified hereunder”

a “In procurement of goods, services or works in respect of which the Modal Ministry has
communicated that there is sufficient local capacity and local competition, and wheare the
estimated value of procurement is Rs 50 lakhs or less, only local suppliers shall be
eligible, If the estimated value of procurement of such goods Or services or works is
more than Rs, 50 lakhs, the provisions of sub-paragraph b or ¢, as the case may be,
shall apply”,;

b, "In the procurements of goods or works which are not covered by paragraph 3a and
which are divisible in nature, the following procedure shall be followed”;

Among all gualified bids, the lowest bid will be termed as L1, If L1 is from a local
supplier, the contract for full quantity will be awarded ta L1

If L1 bid i not from a local supplier, 50% of the order quantity shall be awarded o
L1, Theraafter, the lowest bidder among the local supplers, will be invited o malch
the L1 price for the remaining 50% quantity subject to the local suppliers quoted
price falling within the margin of purchase preference, and contract for that quantity
shall be awarded to such local supplier subject to matching the L1 price, In case
such lowest elgible local supplier fails o match the L1 price or accepls less than
the offered guantity, the next higher local supplier within the margin of purchase
preference shall be invited to maich the L1 price for remaining quantity and so on,
and contract shall be awarded accordingly. In case some quantity 15 still left
uncovered on local suppliers, then such balance quantity may also be ordered on
the L1 bidder,

¢ “In procurements of goods or works not covered by sub-paragraph 3a and which are
not divisible, and in procuremen! of services where the bid is evaluated on price alone,
the fallowing procedune shall be followed™ -

Amang all qualfied bids, the lowest bid will ba termed as L1. if L1 is from a local
supplier, the confract will be avarded to L1.

«.Contd, p/3
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ji. IfL1ie nof from & local suppher, the west biddar amang the local suppliers, will
be invited fo match the L1 price subject to local supplier's quoted price faling
within the margin of purchase preference, and the confract shall be awarded 1o
such local supplier subject to matching the L1 price

iii. In case such lowest eligible kocal supplier fails o maich the L1 price, the local
supphier with the next higher bid within the margin of purchase preference shall be
invited to match the L1 price and so on and contract shall be awarded accordingly.
In case none of the local suppliers within the margin of purchase preference
matches the L1 price, then the confract may be awarded to the L1 bidder,

. Exemption of small purchases: Notwithstanding anything conlzined wn paragraph 3,
procuremants where the esfimated value to be procured is less than Rs. 5 lakhs shall be
exempt from this Order. However, it shall be ensured by procuring enfities that procurement
is nat split for the purpose of avoiding the provisions of this Order.

. Minimum local content: The minimum kocal content shall ordinarily be 50% The Nodal
Ministry may prescribe a higher or lower perceniage in respect of any particular iterm and
may also prescribe the manner of caleulation of kocal content,

. Margin of Purchase Preference: The margin of purchase preference shall be 20%

., Requirement for specification in advance: The minimum local content, the margin of
purchase preferance and the procedura for preference to Make in India shall be specified in
the notice inviling tenders or ather form of procurement solicitation and shall not be varied
duning a particular procurement fransaction

. Government E-marketplace: In respect of procurement through the Government E-
marketplace (GeM) shall, as far as possible, specifically mark the items which meet the
minimum kocal content while registering the ilem for display, and shall, wherever feasible,
make provision for automated comparison with purchase preference and without purchase
preference and for obtaining consent of the local supplier in those cases whera purchase
preference is to be exercised.

. Werification of local content

a. The local supplier at the time of tender, bidding or salicitation shall ba required to provide
sall-certification that the item offered meets the minimwm local conent and shall give
detaits of the location{s} at which the local value addition is made.,

b, In cases of procurement for a value in excess of Rs, 10 crores, the local suppler shall be
raquired lo provide a cedificate from the statutory auditor or cost auditer of the company
{in the case of companies) or from a praclicing cost accountant or practicing charered
accountant (in raspect of suppliers other tham companies) giving the percantage of local
comtent.

¢. Decisions on complainta relating fo implemantation of this Order shall be taken by the
competent authority which is empowered 1o look into procurement-retated complaints
relating to the procuring entity.

JContd, pr4
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d, Nodal Ministrias may constitite committess with internal and axternal experis for
independent verfication of self-declarations and auditor's! accountant's cerificates on
rarndom basis and in the case of complaints

&, Nodal Ministries and procuring entities may prescribe fees for such complaints.

f. False declarations will be in breach of the Code of Integrity under Rula 175{1)ii)(h) of the
General Financial Rules for which a bidder ar its successors can be debamed for up to
two years as per Rule 157 (§) of the General Financial Rules slong with such other
actions as may be permissible under law

4. A supplier who has been debarred by any procuring entity for viakation of this Order shall
nat be eligible for preference wunder this Order for procurement by any olher procuring
enfity for the duration of the debarment Tha debarment for such ather procuring entities
shall take effec! prospectivaly from the date on which il comes 1o the nolice of olher
procurement enfities, in the manner prescribed under paragraph 9h below,

h, The Department of Expenditure shall issue suitable instructions for the effeciive and
smaoth operation of this process, so that

i. The fact and duration of debarment for violation of this Order by any procuring entity
are prompily brought to the notice of the Member-Comvenor of the Standing
Committes and the Departmenl of Expenditure through the concerned Minestry
{Departrment or in same othar manner;

i. on a pernodical basis such cases are consolidaied and & centralized list or
decentralized lists of such suppliers with the period of debarment is maintained and
dizplayed on website(s);

ii. in respact of procuring entiies other than the one which has caried out the
debarment, the debarment takes effect prospectively from the date of uploading on
tha wabsite{s) in the such a manner that ongolng procurements are not disrupted

10. Specifications in Tenders and other procurement solicitations:

a, Every procuring enfily shall ensure that the eligibility conditions in respect of previcus
experience fixed in any tender or solicitation do not require prool of supply in other
cauniries or proal of expors.

b, Procuring entities shall endeavour to see that eligibility conditions, including on matiers
like turnover, production capability and financial strength do net resull in unreascnable
exclusion of local suppliars who would olherwise be aligible, beyond what 5 essential for
ensuring quality or creditworthiness of the supplier.

c. Procuring entiies shall, within 2 months of the iszue of this Order review all existing
eligibility norms and conditions with reference to sub-paragraphs 'a’ and ‘b’ above.

d. If a Modal Minisiry is salisfied that Indian supplers of an item are not allowed to
participate and/ or compete in procurement by any foreign government, it may, if i
deems appropriate, resirict or exclude bidders from that country from eligibility for
procurement of that item and’ or other items relating to that Nodal Ministry. A copy of
every instruction or decision aken in ths regard shall be sent to the Chairman of the
Standing Committes.

..... Contd. p/'5



11.

12.

13.

14,

15,

18,

. §.

e. For the purpose of sub-paragraph 10 d above, a supplier or bidder shall be considered
to be from a country if {i} the enlity is incorporated in that country, or i} @ majority of its
shareholding or effective conirol of the entity is exercised from that country; or (5i) more
that 50% of the value of the Hem being supplied has been added in thal country. Indian
suppliers shall mean those entities which meet any of these tests with respect to India.”

Assessment of supply base by Modal Ministries: The Nodal Ministry shall keep in view
the domestic manufacturing / supply base and assass the available capacity and the extent
of local competition while identifying items and prescribing minimum local content ar the
manner of its calculation, with a view to avoiding cost increase from the operation of this
Crrder

Increase in minimum local content: The Nodal Ministry may annually review the local
content requirements with a view 1o increasing them, subject to availability of sufficient local
campelition with adequate quality,

Manufacture under licensel/ technology collaboration agreements with phased
indigenization: While notifying the minimum local content, Modal Ministries may make
special provisions for exempting suppliers from meeting the stipulated local content if the
product 15 being manufactured in India under a license from a foreign  manufacturer who
holds intellectual property rights and whera there & a lechnology collaboration agreement |
iransfer of technology agreement for indigencus manufaciure of a product developed abroad
with clear phasing of increase in local content

Powers to gramt exemption and to reduce minimum local content:  Minisines
IDapariments of Govarnmant of India and the Boards of Directors of Government companies
or autonomous bodies may, by written order,

a. reduce the minimum locel content below the prescribed level,
b. reduce the margin of purchase preference below 200 ;

C. oxempl any particular tem or procuring or supplying enfities or class or classes of

items or procuring or supplying enbties from the operation of this Order or any part of
ihe Order.

A copy of every such order shall be marked to the Member-Convenor of the Standing
Committee constituted under this Order.

Directions to Government companies: In respect of Government companies and other
procuring entiies not governed by the General Financial Hules, the administrafive Ministry or
Departrent shall issue policy directions requiring compliance with this Order.

Standing Committee: A standing committee i= hereby constituled with the following
membership

=ecretary, Department of Indusirial Policy and Promotion—Chairman
Secretary, Commerce—Member

Secretary, Ministry of Electronics and Information Technalogy—Membear
Joint Secretary (Public Procurement), Depariment of Expenditure—Member
Joint Secretary (DIPP)—Member-Convanor

...Contd. p/
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The Secretary of the Department concemed with a particular item shall be a member in
respect of issues refating to such itern. The Chairman of the Committee may co-opt technical
experts as relevant o any isue ar class of issues under its consideration.

17. Functions of the Standing Committee: The Standing Committee shall meet as often as
nacassary bul not less than once in six months. The Commitiee

a. shall oversea the implameantation of this order and issues ansing therefrom. and make
recommendations to Nodal Ministries and procuring entities.

b shall annually assess and periodically monitor compliance with this Order

¢. shall identify Nodal Ministries and Ihe allocation of items among them for issue of
nofifications on minimum lacal cantent

d. may require fumishing of details or returns regarding compliance with this Order and
relaled matters

&, may, during the annual review or otherwisa, assess issues, if any, where it is fell that the
manner of implementation of the order resulls in any restrictive practices, cartelization or
ncrease in public expenditure and suggest remedial measures

f may examine cases covered by paragraph 13 above relating to manufacture under
license/ lechnology fransfer agreements wilh a view o salisfying itself that adequate
mechanisms exist for enforcement of such agreamenis and for attaining the underlying
objective of progressive indigenization

g. may consider any other issue relating to this Order which may arisa.

18. Removal of difficulties: Miniglries (Departments and the Boards of Directors af
Government companies may issue such clarfications and instructions as may be necessary
for the removal of any difficulties arising in the implementation of this Order

19, Ministries having existing policies: Whera any Ministry or Departmant has 13 own policy
for preference to local content approved by the Cabinet after 1" January 2015, such poficies
will prevail over the provisions ol this Order. All other existing orders on preference to local
content shall be reviewed by the Modal Ministries and revised as needed to conform o this
Order, within two months of the issue of this Order,

20. Transitional provision: This Order shall not apply fo any tender or procurament for which
notice inviting tender or other form of procurement solicilation has been issued before the
issue of this Order, UL

8.5 kY
Under Secretary ta Government dia
Ph. 230e1257



F.No.31026/36/ 2016-MD
Ministry of Chemicals & Fertilizers
Government of India
Department of Pharmaceuticals

fﬁi
Dated | May, 2018
Janpath Bhawan, New Delhi

Subject: Guidelines for implementing the provisions of Public Procurement
(Preference to Make in India) Order (PPO), 2017, related to procurement of
Goods & Services in Medical Devices - reg.

No. 31026/36/2016-MD: Whereas Department of Industrial Policy and
Promotion {DIPP), pursuant to Rule 153(ii1) of the General Financial Rules 2017, has
issped Public Procurement( Preference to Make in India) Order (PPO). 2017 vide no. P-
4302/2:2017-B.E.-11 dated 15.06.2017,

Whereas DIPP, in order to facilitate the implementation of the PPO, 2017, vide
.0, No. P-45021/22017-BE-Il dated 14.08.2017 has identified Department of
Pharmaceuticals (DoP) as the Nodal Department for implementing the provisions of
the PPO 2017 relating to goods &services related to Pharmaceuticals Sector. DIPP
vide Oflice Memorandum no. P-45021/13/2017-PP Section BE-I1 dated 23.03.2018
has decided that the Nodal Ministry for product category Medical Devices shall be
Department of Pharmaceuticals,

Whereas Para 3 of PPO, 2017 makes it mandatory for procuring entities to give
purchase preference to local suppliers, Para 5 of PPO, 2017 empowers Nodal Ministry
to preseribe percentage and the manner of calculation of minimum local content in
respect of any particular item relating to medical devices and Para 9 of PP0O, 2017
deals with verification of local content.

Now, therefore, DoP issues the following guidelines for implementation of the
provisions of PPO, 2017 with respeet to public procurement of Goods & Services in
Moedical Devices:

1) Percentage of Minimum Local Content: Medical Device Industry (MDI) 15 a
multi-product indusiry responsible for provisioning of wide variety of crucial
medical products ranging from simple tongue depressors & glucometer strips (o
large radiology & clectronic medical equipment, The medical devices indusiry
can be broadly classified as consisting of (a) medical disposables and
consumables; (b) medical electronics, hospital equipment, surgical instruments;
(¢} Implants: and (d) In-Vitro Devices/Diagnostic Reagents. Individually there
are around 3000 different kinds of medical devices and it is not practical to
prescribe  the local content and percentage of preference in  domestic
procurement for each medical device.

Moreover, DoP needs accurme and reliable data regarding total capacity and
production of various categorics of medical devices in India, regarding the level
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2)

of competition in the market in different scgment of medical devices and
regarding the processes involved in the manufacture of medical devices for
prescribing the percentage of minimum local content for each category of
medical devices. for determining the manner of calculation of local content in
the medical devices and for determining the purchase preference to be given 1o
local suppliers in the procurement by the public agencics, The percentage of
local content. the manner of caleulation of the local content and the provision of

supplies to be procured from local suppliers may be revised after relevant data
in this regard becomes available,

However for the time being. based on the present level of understanding of the
medical device market in India and discussion with various industry
representatives, Dol in accordance with Para 3 of PPO, 2017 prescribes the
following percentages of minimum local content for various categories of
medical devices for preference in public procurement:

| Category  of  Medical | % of | % of Local Content proposed to
Devices Minimum be increased in phased manner
Local over next three years
Content .
Medical disposables and | 50% 50% to 75%
consumables
Medical electronics, hospital | 25% 25% to 45%
equipment, surgical
instruments
Implants 40% 4% to 60
Diagnostic Reagents/TVDs | 23% 25% 1o 45%

Manner of calculation of Local Content: DoP in sccordance with Para 5 of
PPO, 2017 prescribes the following manner of calculation of lecal content:

Local content of Medical Device shall be computed on the basis of the cost of
domestic components in the device/serviee compared to the total cost of the
device/service. The total cost of product shall be the cost incurred for the
production of the medical device including direet component i.c. material
cost. manpower cost and overhead costs including profit but excluding taxes
and duties.
The determination of local content cost shall be based on the following:
a) Inthe case of direct component (material), based on the country of origin
b} In the case of manpower, based on domestic manpower
The calculation of local content of the combination of several kinds of goods
shall be based on the ratio of the sum of multiplication of local content of each
goods with the acquisition price of cach goods to the acquisition price of
combination of goods.
Formal of caleulation of local content shall be as contained in Enclosure-1.
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3) Requirement of Purchase Preference: Purchase preference shall be given to
local suppliers by all procuring entities as per provisions laid down in para 3 of
PPO, 2017. Further, as per provisions of Para 3(a) of the PPO 2017 ie. in
procurement of goods where suflicient local capacity and local competition
exists and estimated value of procurement is Rs 50 Lakhs or less, a list of goods
will be issued by this Department in due course, Till the time such a list is
issued, provisions of para 3(b) or para 3(c) of PPO, 2017. as applicable. shall
apply for all procurements without regard 1o value of procurement.

4} Verification of Local Content:

a) The local supplier at the time of tender, bidding or selicitation shall be
required to furnish self-certification of local content in the format as contained
in Enclosure-11.

b) In cases of procurement for a value in excess of Rs. 10 crores. the local
supplier shall be required to provide a certificate from the statutory auditor or
cost auditor of the company (in the case of companies) or from a practicing
cost accountant or practicing chartered accountant (in respect of suppliers
other than companies) giving the percentage of local content,

¢) In ecach tender, procuring entity shall clearly mention the details of its
competent authority which is empowered 1o look into procurement related
complaints and the fees for such complaints, relating to implementation of
PPO, 2017,

d) In case a complaint is received by the procuring entity against the claim of a
bidder regarding domestic value addition in medical device, the procuring
entity shall have full rights 1o inspect and examine all the related documents
and take a decision. In case any clarification is needed, matter may be referred
to DoP to the Grievance Redressal Commitiee consisting of the following:

I. Chairman - Joint Secretary (Medical Device) in DoP

2. Member - Dhrector / Deputy Secretary (Medical Devices) in DoP

3. Member - Representative (not below the rank of Deputy Secretary) from
M/o Health & Family Welfare / CDSCO

¢} Any complaint referred to the procuring entity shall be submitted along with
all necessary documentation in support of the complaint regarding domestic
value addition claimed in medical device and shall be disposed of within 4
weeks of the reference by the procuring entity.

f) In case, the complaint is referred to DoP by a bidder or procuring entity, the
grievance redressal commiuee shall dispose of the complaint within 4 weeks
ol its reference and receipt of all documents from the bidder afier taking in
consideration, the view of the procuring entity, The bidder shall be required to
furnish the necessary documentation in support of the local content claimed in
medical devices 1o the grnievance redressal committee under DoP within 2
weeks of the reference of the matter. If no information is furnished by the
bidder. the grievance redressal committee may take further necessary action,
in consultation with procuring entity to establish the bonafides of the claim.

In case of reference of any complaint by the concerned bidder, there would be
a fee of Rs. 2 Lakh or 1% of the value of the medical devices being procured
(subject to a maximum of Rs. 5 Lakh), whichever is higher, 1o be paid by way
of a Demand Draft to be deposited with the procuring entity, along with the
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compiaints by the complainant. In case, the complaint is found to be incorrect,
the complaint fee shall be forfeited. In case. the complaint is upheld and found
o be substantially correct, deposited fee of the complainant would be
refunded without any interest.

3} All other provisions of PPO, 2017 shall be applicable as such and shall be
adhered to by all procuring agencies for procurement of any medical device.

6) These guidelines shall remain applicable for one vear or until further orders

Eeonomic Adviser
Ph. 23381927
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Enclosure-1

Calculation of Local Content

MName of Caleulation by Manufacturer
manuiacturer {Cost per unit of product)
Cost Component | Cost Total Cost Percentage of
(Domestic Local Content
| Component)
| by e=(a/by* 100
¥
B i
I Total Cost
{Excluding tax
-and duties) ,
Mote;
I Cost (Domestic Component): Cost of domestic component may be calculated

based on one of the followings depending on data available. Each of these
calculations should provide consistent result.

g. Sum of the costs of all inputs which go into the prodluct (including duties and taxes
levied on procurement of inputs except those for which credit/ set-off can be taken)
and which have not been imported directly or through a domestic trader or an
intermediary.

b. Ex-Factory Price of product minus profit after tax minus sum of imported Bill of
Material used (directly or indirectly) as inputs in producing the product (including
duties and taxes levied on procurement of inputs except those for which credit’ set-off
can be taken) minus warranty cosis.

c. Market price minus post-production freight, insurance and other handling costs
minus profit after tax minus warranty costs minus sum of Imported Bill of Material
used as inputs in producing the product (including duties and taxes levied on
procurement of inputs except those for which credit / set-off can be taken) minus sales
and marketing expenses,

Il.  Total Cost: Total cost may be calculated based on one of the following depending
on data available. Each of these calculations should provide consistent result,

a. Sum of the costs of all inputs which go into the product (including duties and taxes
levied on procurement of inputs except those for which credit / set-ofT can be 1aken).

b. Ex-Factory Price of product minus profit after tax, minus warranty costs.

.« Market price minus post-production freight, insurance and other handling costs
minus profit afier tax, minus warranty costs minus sales and marketing expenses.



Enclosure-11

Format for Affidavit of Self Certification regarding Local Content in a Medical Deviee
to be provided on Rs. 100/~ Stamp Paper
Dhate:

| _ Sloo,Wio . Residen
of

do hereby solemnly atfirm and declare as under:

T'hat [ will agree to abide by the terms and conditions of the policy of Government of India
issued vide Notification No:

That the information furnished hereinafier is correct to best of my knowledge and belief and 1
undertake w0 produce relevant records before the procuring entity or anv suthority so
nominated by the Department of Pharmaceuticals, Government of India for the purpose of
assessing the local content.

That the local contemt for all inputs which constitute the said medical device has been verified
by me and | am responsible for the correctness of the claims made therein.

That in the event of the domestic value addition of the product mentioned herein is found
be incorrect and not meeting the prescribed value-addition norms, based on the assessment of
an authority so nominated by the Department of Phurmaceuticals, Government of India for the
purpose of assessing the local content, action will be taken against me as per Order No. P-
43021727201 7-B.E.-11 dated 15.06.2017 and Guidelines issued vide letter no. 31026/36/2016-
MD doted | 8,05, 2011,

| agree to mainiain the following information in the Company®s record for a period of 8 vears

and shall make this available for verification to any statuiory awthority:

3] Name and details of the Domestic Manutacturer {(Registered Office, Manufacturing

unit
location, nature of legal entity)

i) Date on which this certificate is issued

ii) Medical devices for which the cenificate is produced

1) Procuring entity to whom the certilicate is furnished

v} Percentage of local content claimed

Vi) dvame and contact details of the unit of the manufacturer

vit)  Sale Price of the product

vili}  Ex-Factory Price of the product

%) Freight, insurance and handling

X} Total Bill of Material

xi) List and total cost value of inputs used for manufacture of the medical device

xii)  List and total cost of inputs which are domestically sourced. Value addition
certificates from suppliers. if the input is not in- house 1o be attached.

ki) List and cost of inputs which are imported, directly or indirectly

: For and on behall of {(Name of firm/entity)
Authorized signatery (To be duly authorized by the Board of Director)



Section - XXVII

Restrictions on procurement from countries sharing Land Borders with India



No. DPFE/7(42001 7-Fin.(Part-1)
Government of India
Ministry of Heavy Industries& Public Enterprises
Department of Public Enterprises
L LR

Public Enterprises Bhawan

Black No. 14, CGO Complex

New Delhi — 110003

ate: 3™ July, 2020

OFFICE MEMORANDUM

Subject: Restrictions under Rule 144(xi) of the General Financial Rules (G FRs),20017-
Dept. of Expenditure OM No&/182019-PPD dated 23™ July, 2020 -
regarding

The undersipned is directed 1w enclose Department of Expenditure’s (Dok) OMs
No. 6/18/2019-PPD dated 23" July, 2020 & 24™ July, 2020 imposing restrictions under
Bule T44ixi) of the General Financial Rules (GFRs). 2017 on the grounds of Defence of
India and National Security for information and compliance.
2, All the sdministrative Ministries/ Depariments of UPSEs are requested (o ensure
compliance of the dircetions issued by Dol by CPSEs under their adminisirative control,

3, This jssues with the approval of competent authority. LL . p
( kalyani Mishra)
[Yirector

Tel. 24362061

Enel.: {Doli"s OMs No. 6/18/2019-PPD dated 23 Tuly, 2020
6/18/2019-PPD dated 23" July, 2020&
6/18/2019-PPD dated 24™ July. 2020)

To
it All the Secrctaries 1o the Administeative Ministries/ Departments of CPSEs
i} Chief Executives of CPSEs

Copy for information to;
Secretary, Dio Expenditure, North Block, New Delhi



IR ENET

Bl E?I. ﬂ :ﬂ)ﬂFﬂtFl. i vm fan sy
: “ wiftm (=) &g i
"Dr. T. V. Somanathan, (a5, Covemmant of ieia
siry of Finance
Secretary (Expenditure) of Expenditure
M =T T fAed0001
Narth Block, Méw Dielti-110004
iy
e S
E-mail ie.
b o o . <o
D.0.F.No.6/18/2019- PPD 28 July, 2020

" . Dear Shn ga«'-'luj'n,

g"lb"‘ . As you are aware the General Financial Rules [OFRs), 2017 have been

s
.1%1 a} amended inserting Rule 144 (xi) which empowers Department of Expenditure
#

A

: t0 impose restrictions, including prior registration or screening on
*.—-.“-'pmcm:ement from bidders from a country or countries on grounds of Defence

procurement shall be made in violation of such restrictions. Pursuant to the
above, Order (Public Procurement No. 1) and Order (Public Procurement No.
2) were issued vide F.No.6/18/2019-PPD dated 23.7.2020. A clarification was
issued in Order (Public Procurement No. 3).

2. Though the GFRs ordinarily do not apply to public sector enterprises, in
this instance, as they relate to national securit » the orders have consciously
been made applicable to all Central Public Sector Enterprises as well. It is,
therefore, requested that necessary instructions may be issued by your
Department reiterating the applicability of orders stated in Paragraph 1 of this
letter to all Central Public Sector Enterprises. 3

a. Copies of the Orders are attached for ease of reference,

With regards,

Yours sincerely,

Encl: As above

Shri Sailesh, IAS

Secretary,

Department of Public Enterprises,

160, Udyog Bhawan,

New Delhi: 110011 AR Ak

A SRR

Copy to: Cabinet Secretary - for information



F.No.B/M1B2019-PPD
Ministry of Finance
Department of Expenditure
Public Procuremant Division

161, Morth Block,
Mew Dethi
23rd July, 2020

Dffice Memorandum
Subject: Insertion of Rule 144 (xi) in the General Financial Rules (GFRs), 2017

Rula 144 of the General Financial Rules 2017 entitled 'Fundamental principles of
public buying’, has been amended by inserting sub-rube (xi) as under,

Nobwithslanding anything confained in these Rules, Departmen! of Expendifura may, by
order in wiifing, impose resirictions, including pror registrafion anddor screemng, on
procurament from bidders from @ counfry or counfnes, or 8 cless of countres, on
grounds of defence of India, or mallers direcily or indirectly related therala ncluding
national secunty, no procurement shall be made in wiolation of such restnchions.

_ x
(Saffay Prasad)
Joint Secretary (PPD)
Email 1D j5.picd d Qi

Telephone: 011-23003882

To,

(1)  Secralaries of Al Ministrizs/ Departments of Governmeant of India

(2y  Chief Secretanes/ Administrators of Union Terrfories! National Capital Territory
of Deihi




F.No.GM8/2018-FPD
Ministry of Finance
Depanment of Expandiure
Publc Procurement Division

161, North Block,
Mew Deihi
23rd July. 2020

¢ Proc nt No. 1

Subject: Restrictions under Rule 144 (xi) of the General Financial Rules (GFRs),
2017

Attention is invited 1o this office OM no. 6/18/2019-PPD dated 23 July 2020
insarting Rule 144 (xi) in GFRs 2017. In this regard. the following s hereby ordered
under Rule 144 (x1) on the grounds stated therein:

Requirement of registration

1. Any bidder from a country which shares a land barder with India will be eligible fo
bid in any procurement whether of goods, services (including consultancy
services and non-consultancy senvices) or works {including turnkey projects) only
if the bidder & registeraed with the Competent Authority, specified in Annex |.

2. This Qrder shall not apply to (i) cases where orders have been placed or contract
has baen concluded or letter/notice of award! acceptance (LoA) has been issued
on ar before the date of this order; and (i) cases falling under Annex Il

Transdional cases

1. Tenders wherg no contfact has bean concluded ar no LoA has been issued 50
far shall be handled in the following manner: -

a) In fendars which are yet to be opened, or where evalualion of techinical bid
or the first exclusionary guaificatory stage (i e the first slage at which the
gualifications of tenderers are evaluated and ungualified bidders are
excluded) has nol been completed, No contractz shall be placed on
bidders from such countries. Tenders received from bidders from such
countries shall be dealt with as f they are non-comphant with the fender
conditions and the tender shall be processed accordingly

b) If the lendering process has crossed the first exclusionary qualificatary
stage’ If tha gualifiad twdders include bidders from such counines, the
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entire process shall be scrapped and intiated de nova The de novo
process shall adhere to the conditions prescnibed in this Order.

c) As far as practicable, and in cases of doubt aboul whether a bidder falis
under paragraph 1, a certificate shall be obtained from the bidder whose
bid is proposed to be considered or accepted, in terms of paras 8, © and
10 read with para 1 of this Order

Incorparalion in ilions

4. Intenders lo be issued after the date of this order, the provisions of paragraph 1

and of other relevant provisions of this Order shall be incorporaled in the lender
conditions.

Applcability

5 Apart from Minisines / Deparments, aftached and subordinate bodees,
notwithstanding anything contained in Rule 1 of the GFRs 2017, this Order shall
also be applicable

a. o all Autonomous Bodies,

t. to public sector banks and public sector financial institutions, and

¢ subject 1o any orders of the Depariment of Public Enlerprses, 1o all
Central Public Sectar Enterpnses; and

d. 1o procurement in Public Privale Partnership projects receiving financial
suppart from the Government or public sector enterpnses/ underakings.

g, Union Tertories, National Capital Temitory of Delhi and all agencies/
undertakings thereof

Definitions

6. "Bidder” for the purpose of this Order (including the term “enderer’, 'consultant
'wender or 'service provider in cerlain contexts) means any person or firm or
company, including any member of a consorium or joint venture (that s an
association of several persons, or firms or companies), every artificial juridical
person not falling in any of the descriptions of bidders siated hereinbefore,

including any agency, branch or office controfled by such person, participating in
a procursmant progess.

7. “Tender" for the purpose of this Order will include other forms of procurement,
axcapl where the context requires otherwise.

8. "Bidder from a country which shares a land border with India” for the purpose of
this Order means

Yo




aj An entity incorporated, established or registerad in such a country; or

b) A subsidiary of an entity incorporated, astablished or registared in such a
country; or

c) An enfity substantially controlled through entties incorporated, established
or registerad in such a country; or

d} An entity whose beneficial owner 5 sitluated in such a country, or

e} An Indian (or pther) agent of such an entity; or

f) A nalural person who is a citizen of such a country; or

gl A consortium or joint venture where any member of the consortium or joint
veniure falls under any of the above

8. "Beneficial owner” for the purpose of paragraph 8 above will be as under:

(0 In case of a company or Limited Liability Partnership, the beneficial owner
is the natural person(s), who, whether acling alone or tegether, or thiough
ong o more jurdical personis), has a controliing ownership inlerest or
who exercises control through othar means
Explanation—

a, "Controlling ownership interest” means ownership of, or entitlement to,
more than twenty-five per cent of shares or capilal or profits of the
company;

b. “"Control” shall include the right to appoint the majonty of the directors or to
control the management or policy decisions, including by wvirtug of their
shareholding or management rights or shareholders agreemenis of voling
agreements;

(i) In casa of a partnership firm, the baneficial owner is the natural personis)
who, whether acting alone or together, or through one or more undical person,

has ownership of entiiement to more than fifteen percent of capital or profits of
the partnership

{ri} In case of an umncorporated association or body of individuals, the
beneficial owner s the natural persan(s), who, whether acting alone or together,
or through one or more junidical parson, has ownership of or entitlemant to more
than fitean percent of the propery or capital or profits of such associabion or
body of individuals;

(W}  Where no natural person I8 Identified under (i) or {ii) or (i) above, the
beneficial owner is the relevant natural person who holds the postion of senior
managing afficial;

i,



{v) in case of a trust. the identification of beneficial owner{s) shall inciude
identification of the author of the trust, the trustee, the beneficiaries with fifteen
percent or more interest in the trust and any other natural person exercising
ultimata effective control over the trust through a chain of control of ownership,

10."Agent” for the purpose of this Order |3 a person employed o do any act for
another, or to represaenl another in dealings with third parsons

Sub-confracting in works conliacts

11 In works contracts, inciuding turnkey contracts, contractors ehall not be aliowed
1o sub-contract works to any contractor from a country which shares a land
border with India unless such contractor is registered with the Competent
Authority. The definition of “contractor from a eauntry which gharas a land bordar
with India® shall be as in paragraph 8 above This shall not apply to sub-contracts
already awarded on ar before the date of this Order,

Certificate regarding compliance

12 A certificate shall be {aken from bidders in the tender documents regarding their
compliance with this Order If such cedificale given by a bidder whose bid is
accepted is found to be false, this would be a ground for iImmediate terminaton
and further legal achion in accordance with law,

Validity of registrati

13.In respect of tendars, registration should be valid at the time of submission of
bids and at the time of acceptance of bids. In respect of supply otherwisa than by
tender, registration should be valid al the tmea of placemant of order. If the bidder
was validly registered at the time of acceptance / placemen! of order, registration
shall not be a relevant consideration during contract execulion

Govemment E-Marketplace

14 The Governmenl E-Marketplace shall, as soon as possible, reguire all vendors/
bidders registered with GeM to give a cerlificale regarding compliance with this
Order, and afler the date fixed by it, shall remove non-comphant entities from
GeM unless! until they are regisiered in accordance with this Order,

Jin.



Maodel Clauses! Cerificales

Ta

(1

(2)

(3

{4}

15 Model Clauses and Model Cerificates which may be insered in tenders |

obtained from Bidders are enclosed as Annex |l While adhering to the
substance of the Order, procunng enlities are free (o approprately modify the
wording of these clauses based on their past expenence. local nagds emanhuu:
making any reference to this Deparment
. T
{Sanisy Prasad)
Joint Secretary (PPD)

Email 1D j5.pfc2 dosi@gov.in
Telephone 011-23093882

Secretanes of All Ministries’ Departments of Government of India for information
and necessary action, They are also requested 1o inform these provisions to all
procuring entities.

Secretary. Department of Public Enterprses with a requesl 1o immediataly
reiterate these orders in respect of Public Enterprises.

Secretary DPIT with a request 10 initiate action as provided under Annex |

Chief Secretaries/ Administrators of Union Territories/ Natonal Capital Territory
af Dalkh

G




Annex |: Campetent Authority and Procedure for Registration

A The Competent Autharity for the purpose of registration under this Orger shall be
the Registration Committee constituled by the Departmeant for Promotion of
Industry and Internal Trade (DPIIT)*

B. The Registration Committee shall have the following members®

.. An officer, not below the rank of Joint secretary, designaled 1o this
purpose oy DPIT, who shall be the Charman:

i, Officers {ordinarily ned below the rank of Join Secretary)
representing the Ministry of Home Affairs, Ministry of External
Affaire, and of those Deparments whose sectors are covered by
applications under consideration:

il. Any other officer whose presence is deemed necessary by the
Chairman of the Committee,

C. DPIT shall lay down the method of application. lormat et far euch bidderz as
stated in para 1 of this Order

D On receipt of an application saeking registration from a budder from a couniry
covered Dy para 1 of this Order, the Competent Authority shall first seek palitical
and security clearances from the Ministry of External Affairs and Ministry of
Home Affairs, as per guidelines issued from time to time. Registration shall not
be given unless political and security clearance have bath been received

E The Ministry of External Affairs and Ministry of Home Affairs may issue
guidelines for internal use regarding the procedure for scruting of such
applications by them

F. The decision of the Competent Authority, to register such bidder may ba for all
kinds of tenders or for a specified type(s) of goods or services, and may be fora
specified or unspecified duration of time, as deemed fit. The decision of the
Compeltent Authority shall be final

G. Registration shall not be granted unless the representatives of the Ministries of
Home Affairs and External Affairs on the Committee concur®

H Registration granted by the Compatent Authority of the Government of India shall
be valid not only for procurement by Central Government and its agencies! public
enterprises etc. but also for procurement by State Governments and their
agencies/ public enterprises etc. No fresh registration at the State level

shall be required. ;./IL



The Competent Authority 15 empowered fo cancel tha registration already
granted if it delermines that there is sufficient cause. Such cancellation by tself
howeaver, will not affect the execution of contracts already awarded Pending
cancellation, it may also suspend the registration of a bidder, and the bidder shall
nol be efigible to bid in any further tenders during the penod of suspension

For national security reasons, the Competent Authority shall not be required to
give reasons for rejection / cancellation of ragistration of a bidder

. In transiional cases falling under para 3 of this Order, where it is felt that it will

not be practicable to exclude bidders from a country which shares a land border
with India, a reference seeking permission to consider such bidders shall be
made by the procuring entity 10 the Competent Authonty. giving full infarmation
and detalled reasons. The Competent Authority shall decide whether such

bidders may be considerad and if co shall faliow the procedure |a:d down in the
sbove paras

Periodic reports on the acceplance! refusal of registration during the preceding
pencd may be required to be sent to the Cabinet Secreianal. Details will be
issued separately in due course by DPIIT.

[*Note:

In respect of application of this Order to procurement byl under Siate
Governments, all functions assigned to DPIT shall be carmied out by the State
Government concemed through a specific department or authernily designated by
It The composition of the Registration Committes shall be as decided by the
State Governmenl and paragraph G above shall not apply. However, the
requirement of political and security clearance as per para D shall remain
and no registration shall be granted without such clearance

Registration granted by State Governments shall be valid only for procurement
by the State Government and ils agencies! public enterprises etc. and shall not
be valid for procurement in other states or by the Government of India and their
agencias’ public enterprizes oto |

Y,



Annex Il: Special Cases

Tl 31" December 2020, procurement of medical supplies directly related to

contamment of the Covid-19 pandemic shall be exempt from the provisions of
this Order

Bona fide procurements made through GeM without knowing the country of the
bidder till the date fixed by GeM for this purpose, shall notl be invalidated by this
Order.

. Bona fide small procurements, made without knowing the country of the bidder,
shall nat be invalidated by this Order.

. In projects which recewe inlemmational funding with the  approval of the
Department of Economic Affairs (DEA), Ministry of Finance, the procurement
guidelines applicable to the project shall normally be followed, notwithstanding
anything contained in this Order and without reference to the Competent
Authonty. Exceptions to this shall be decided in consullation with DEA

This Order shall not apply to procurement by Indian missions and by offices of
government agencies/ underakings located outside India
%1



Annax N
Maodel Clause [Certificate to be inserted in tenders etc.

(While adghenng fo the substance of the Order, procuning entities and GeM are fres lo
approprately madify the wording of the clause/ certificate based on therr pasl
expenencs, local needs efc. )

Model Clauses for Tenders

I Any bidder from a country which shares a land border with India will be eligible to
bid in this tender anly if the bidder is registered with the Competent Autharity

Il “Bidder” {including the term ‘tenderer, 'consultant’ or 'service provider' in certain
contexts) means any person of firm or company, incleding any member of a
consortium or joint venture (that is an asscciation of several persons, or firms or
companies), every arlificial jundical person nol falling in any of the descriptions of
bidders stated hereinbefore, including any agency branch or office controlied by
such person, participabng in & pracurement pracess.

lIl. *Bidder from a country which shares a land border with India” for the purpose of
this Order means.: -

b

m e a

An entity incorporated, established or registered in such a country: or

A subsidiary of an entity incorporated, established or registered in such a
country, or

An entity substantially controlled through entities incorporated, established
or registered in such a country, or

An antity whose henaficial owner s situaled in such a country, or

An Indian {or other) agent of such an entity, or

A natural parson whao 15 & citizen of such a country. or

A eonsortium or joint ventura where any member of the consortium or joint
vanture falls under any of the above

IV, The beneficial owner for the purpase of (ii) above will be as under

-

In case of a company or Limited Liability Parinership, the beneficial owner
is the natural person(s), who, whether acting alone or logether, or through
one or more juridical person, has a controling ownership mterest or who
exercises control through other means.

Explanation—

a “Controlling ownership interest” means ownership of or entitiement
to more than twenty-five per cent. of shares or capital or profits of the

company, | ;
[ #] '
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b. ‘Control” shall include the nght 1o appoint majority of the directors
or to control the managemen! or policy decimions including by viftus of
their shareholding or management rights or shareholders agreaments or
woling agreaments;

In case of a parinership firm. the beneficial owner is the natural person(s)
who, whether acting alone or logether, or through one ar more juridical
porson, has ownership of entitement 1o more than fifteen percent of
capital or profits of the partnarship;

In case of an unincorporated association of body of individuals, the
benaficial owner is the natural person(s), who, whether acting alone or
tegether, or through one or more juridical person, has ownership of or
entitlement to more than fiteen percent of the properly or capital or profits
of such association or body of individuals;

Where no natural person 15 identified under (1) or (2) or (3) above, the
beneficial owner is the relevant natural person who holds the position of
senor managing official;

In case of a trust, the identification of beneficial owner(s) shall include
wentification of the author of the trust, the trustee, the benaficiaries with
fifteen percent or more mnterest in the trust and any other natural person
axercising ulbmale effective control over the frust through a chain of
control or ownership.

An Agent is a person employed to do any act for another, or to represent
ancther in dealings with third person.

[To be inserted in tenders for Works confracts, including Tumkey
corfracts] The successful bidder shall not be allowed 1o sub-contract

worke 1o any contraclor from a country which shares a land border with
india unless such contractor is registered with the Competent Authority.

Model Cerificate for Tenders (for transitional cases as stated in para 3 of this Order)

“t have read the clauge regarding restnctions on procurement from a bidder of
& country which shares a land border with India, | hereby certify thal this bidder is

nat from such a country and is eligible fo be considered,”

Meadel Cerificeta for Tenders

°l have read the clause regarding restrictions on procurement from a bidder of
& country which shares a land bordar with India; | cerify that this bidder is not

from such a country or, if from such a country, has been registered with the

“r’fL



Compelent Authorily. | hereby cerfify that ihis bidder fulfills all requirements in

this regard and is eligible lo be considered. Where applicable, evidence of valid
registration by the Competan! Authorty shall be alfached [

Model Cerificate for Tenders for Works involving possibility of sub-contracting

I have read the clause regarding restrictions on procurement fraom a bidder of
a country which shares a land border with India and on sub-confracting fo
contraclors from such countries; | certify that this bidder is nol from such a
country or, If from such a country, has been registered wilh the Compelen!
Authonty and will not sub-comlfract any work [0 & cantractor from such countnes
unless such contractor is registered with the Competent Authonty. | hereby certify
that this bidder fulfils all requirements in this rogard and s eligible fo be
considerad. fWwhere applicable, evidence of valid registration by the Compelan!
Authority shall be attached.J"

Model Cerificale for (GeM.

‘I have read the clause regarding restrictions on procurement from a biddor of
a counfry which shares a land border with india; | certify that this vendor! bidder
is not from such a country or, If frevm such a country, has been registered with the
Competent Aulhorily. | hereby cerify thal [his wendor/ bidder fulfils ai
requirements in this regard and is eligible to be considered for procurement on
Geld [Where applicable, evidence of valid regisiration by the Compelent
Autharity shall be attached. [

12y,
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F.No 8/18/2018-PPD
Mimistry of Finance
Depariment of Expenditure
Public Procurament Divisian

161, North Block
Maw Delhi
23rd July, 2020

Order { Public Procure

Subject: Exclusion from restrictions under Rule 144 (xi) of the General Financial
Rules (GFRs), 2017 —regarding

In Cirder (Public Procurement No. 1) datad 2%d July 2020, orders have been wsued
requiring registration of bidders from a country sharing a land border with invdia in order
lo be eligible to bid in public procuremant

2. Motwithstanding anything contained tharein. it is hereby clarfied that the said
Order will not apply to bidders from those couniries (even if sharing a land border with
India) to which the Government of India has extended lines of credit or in which the
Govermnment of India is engaged in development prajects.

3 Updated lists of countrias o which lines of credil have baen exiendad or in
which develppment proj@cts are undertaken are given in the website of tha Ministry of

Eilermnal Alfairs,
\ o
\ A

{&‘E.Em Prasad)

Joint Secretary (FPO}

Email 10 jzplel doe@@gov.in
Telephone: 011-23093862

To,

{1} Secretaries of All Minigtries/ Departments of Government of inciia for
information and necessary aclion. They are also requested to infarm these
pravisions to all procuring entities

2 Secrgtary, Department of Public Enterprises with a8 request 10 imrmwadiataly
raiterate these orders in respect of Public Enlerprees

(3)  Chief Secretaries/ Administrators of Union Territories! National Capial Territory
of Delhi



F.No 6/118/2018-PPD
Ministry of Finance
Department of Expenditure
Public Procurament Division

161, North Block,
Mew Chathj
241h Juily, 2020

Order (Public Procurement No. 3
Subject: Clarification to Order [Public Frocurement No.1) dated 23 July 2020

Attention Is invited to paragraph 3(b) of the Order (Public Procurement Mo 1),
under the heading "Transitional provisions” which reads as follows:

b) If the tenderng process has crossed the first exclusionary qualificatory
sfage: If the qualified bidders include bidders from such counines, the antire
process shall be scrapped and initiated de novo. The de nave process shall
adhere fo the condilions preseribed in this Order.

It is hereby clarified that for the purpose of paragraph 3 (b), “qualified bidders® means
only those bidders who would otharwise have been qualified for award of the tender after

considering all fagtors includ Ing price, if Order (Public Procurement No 1) dated 237 July
2020 had not been issued

2. It bidders from such countries would not have qualified for award for repsons

unconnected with the said Order (for example, because they do not meet tender criteria
or their price bid is higher or because of the provisions of purchase preference under any
other arder or rule or any other reason) then there |s no need to sgrap the tender / star

the process de novo

3. The following examples are given to assist in implementation of the Order,

Example’ Four bids are received in a tender. One of them iz from a country which
shares a land border with India, The bidder fram such country is found to be
qualified technically by meeting all prescribed crileria and is also the lowest bidder
In this case, the bidder is qualified for award of the tender. except for the provisions
of the Order (Public Procurement No. 1) dated 23" July. In this case the lender
should be scrapped and fresh lender initiated.

Example 2: The facts are as in Example 1, but the bidder from such country, though
technically qualified is not the lowest because thare are other tachnically qualifiad
bidders whose price is lower, Hence the bidder from such country would not be




To,

(1)

12}
(3)

quaiified for award of the tender respective of the Order (Public Procurement No.
1) dated 23 July 2020. In such a case, there 15 N0 need to scrap the tender

Example 3' The facts are as in Example 1, but the bidder from a country which
shares a land border with India, though technically qualified, i not eligible for

award due to the application of price preference as par other ardars/ rules In such
d case, ihere is no need to scrap the tender

Example 4: Three bids are received in a tender. Une of them is a bidder from a
country sharing a land border with India. The bidder from such a country does nol

meel the technical requirements and hence is nat gquahfied There is no need to
scrap the tender 3 \

.-"'F..

=

(Sanmy Prasad)
Joint Secretary (FPD)

Email ID: js.pfc2 doed@gov.in
Telephone: 011-23093882

Secretaries of All Ministnes/ Departments of Government of India for information

and necessary action. They are alsa requested to inform the clarification to afl
procunng entities.

<ecretary, Department of Public Enterprises with a request 1o immadiately
circulate this clarfication among Public Enterprises.

Chief Secretaries! Administrators of Union Territories/ National Capital Territory of
Delhi

9 Jy-



F. No. £.2801 8677201 -EDW
Governmem of lndia
Ministey of Healll £ Family Welfage
{EPW DHvizian)

MNirman Bhawarn, Mew Delp
Datad: 2 £08 2029

OFFICE MEMORANDUM

Xwb: Poblic Procurement (Preference 1o Make in Indin) Ordet, 2017 —Revision reg.

The undersigned is direcied 10 forward herewith a copy of D.O. letter No. P-
43021727201 7-PP{BE-11 )} E- | SHE) D O8th June, 2020 of secretary, Department of Pramotion
of Industry and Internal Trade, Minisiry of Commerce & Industry, New Delhi regarding
changes in Public Procurement (Prefierence 1o Make in Indin) Orcder 2017 of DPHAT. Capy of
DFPIT Order dated 04™ June, 2020 is alsa enclosed.

2. Al the procuring entities under adminisirative control of Mfo Health & Family Welfire

are requesied 10 strictly comply with the above Order,

f,.
Ly
Encl: As above. it 4/
2 0]
( € 5 Bahuguna )
Under Secretary ( Py ac)
Tel=-23061875

Pt
L=

PPS to DGHS, Nirman Bhawnn, New Delhi

PPS to ASEFA, ASEMD, AS(H}L AS&DG, MoHFW, Ninnan Bhawan, New Dealhi,

All Joint Secretaries! EA(NS VEA{PN)

All ATIMS

e Director, National Institute of TB and Respirmory Diserses, New Delhi

Ihe Director, Vallabhbhai Pate! Chest Institute, Morth Campus, University of Defhi

The Medical Superintendents, Safdarjung/Dr. RML/SSKHICSC Hocpital, New Delh

The OSD, Central Medical Services Society, New Delbi

The CMD, HSCC (INDIAY} Led., Corporate Office: E-6(A ), ~ector-1, Noids {1}

2001301,

6. The Chairman & Managing Mirecter, HUL Lifocare Lid., Thiruvanantbapurem, Kerata
- 95012 amd MDA

1. The DDW (Steres), Medical Siores Trganization. Sector-1, R.K. Pumm, New Delhij -
I 100G

2. The Director (CGHS), Die. Genersl: (CGHS), Ninman Bhawan, New Delhi

13, Director, JIPMER/ FGIMER) NEIGHRIMS! RIMS? NIHFW/ FeSal / MNIMHANS,
MGIMSKHS

14. The Direcror, Chittaranjsn Nationsl Cancer Institate, Kolkata.

3. The Dircior. CIP, Ranchi.

15 The Divectar, A1[PH, by =ore.

MR B =



Ld

17 The Dircctor, LGB Regional lnstiute of Menial Healih, Tezpar.
1§, Crirecior. NEC. MolFW for uploading this OB on MalFW wehsits,

Cupy o:

I PPE o Sesrctare. MW
2. PI'S w 3300 fealth)
3. Deputy Searetsry (DVER Y, MoHEW.



0.0, No. P-45D21 /27201 7-PP{BE-LI)(E- 1588 %

Zf TENGIE TEUTR

DR-GURUPRASAD MOMAPATRA awty wmlia obe #iafts sre e
wfery Nikwe ¢¥ win Fama
Uy o7, T el tra o

Satrelary
Zovemmen of ndia
Deptl, for Prometion of mdusty Snd inbamed Tde
Mivigtry of Commmnce & Indumny
Udyog Bhawan, Rew Dathi-110 911
Tal. : 23081816, 230616887 Fax - 23061 5048
E-mall : secy-ippdnis i
Gt June, W20

Prear Secretary,

I am writing this regarding receni changes in Public Procurement (Preference w
Make iy India) Urder, 2017 (PEP-MI Order, 2017) of DRIT.

2 AS you are awsre, DPUT issued PPP-MI Order, 2017 to promoie procureiant

I made in India goods ) works/services by contral Emrcrnmcnl procuring enti ¥
Tovding purchase preference to Jocal manufactured items in public procurement and
ﬂHTET"I'FI!‘.ETEﬂ MEnsUTes

Recently, Government of Tndia hae taken fresh mutiative for “Atmanirbhar

{Bhara "and as a part of it Hon ble Fisence Minister announced on 12,05 2020 that ne

:gbbal ténder shall be issued for procurement for less than Bs. 200 crore. Accordingly.

-"“ & mapy policy inilauive, PPP-MIF Order, 2017 has beep aménided o provids thas

endy iltms with minlmum 20% domestic value additon flocal coment can participate

«+ . N public practrement UNIERE global bid are invited, Algo, itema with mors than $0%

. local content wilk get purchase preference sver olher items, B ¢opy of the Order as

i amended an P‘l:ﬂﬁ.ﬂﬁﬁﬂ 18 eénclosed lor your ready referenoe.

4. | request you to kindly advise all procuring entities, including

CPSUs/CPSEs/ Autonomous Bodies, under administrative control of your Minisuys

Department 10 comply with the revised Order. It is also requested 1o divect all

procurng enlities Lo iateradl with indugtry ' sasodiatione regarding the proposcd

changes, shure their procurement prajection with industry, snd advise industry teo

gear up their copacities; capabilities 1o meet projecied public procurement demand in
accordance with Hon'hle Prime Minister vigion of “Avmanirbber Bharm”,

T8

Moo

f?f.s_
.,Jr"'-"/,ﬂ_g

[ ]

WIth regards;
- *f _
W IS Yours sincerely,

Rt
Encl: as above. @J\m
(Ouraprasad Mobhepatea)

All Seerecaries (o the Govi. of India
AE per list attached. I
|

] IL_E';-" / 2
i R | P
B =



Mo, P-450217212017-FF [BE-II)
Governmanl of India
Ministry of Commerce and Indusiny
Deparimenl for Bromoln of Ingiustry and Inlermal Trade

(Public Procuramenl Saction)
Wdypon Bhawan, HMew Delhi

Dalad; 04™ June, 2020
T

All Central Minishias/DepactmenisiCPSUS/AN concermed
QREDER

Subject: Public Procuremand {Preforence to Make i Indis), Order 2017- Revision;
regarding.

bepartment lor Promotion ¢f Induatry and Interaal Trade, In partlal modification [Paras
9 % 5 90w), 9(b) and 10[b} modifed and Para 3A pdded] ot Order Mo P-4 902 1122017 -B.E.+13
dated 15.6.2017 as amendad by Crder Mo P-45029152017-8.EAl dated 2805 218 and Ovdlor
Ho P =45021/22017-B.E -1l daled a9 0% 2010, heraby fasues 1 revizsed "Public Procurament
{Profarence 1o Make in India), Order 20177 deted 04,08, 2026 affective with immediate efect.

Whereas ILis the palicy of the Governmenl of Indig to encourage ‘Maks i India® and
promale manufacturing and production of goads and sarvices in India with a view [0
=nhancing income and employment. anvdl

Whereas procurement by Ihe Governmenl is substantial n amount antd can
contribute towards this policy cbieclive, and
Whereas local contenl can be increased through pariarehipe, cooperation with

sl compandes, establishing production units i India or Joint Yendures {JV) with Irdian
suppliers, increasing the participation of [ncal smployees in services and raining them,

Mow therefare the following Order is issuad:
1. This Crder is mewed pursuant to Ruke 153 (iil) of the Gencral Fmancial Rukes 2017

2 Definltigns: For the purposas of this Ordar:

Lacal conteni means the amount of valug added in India which shall, wnless ottensise
prascibed by the Nedal Minislry, pe the total vaiue of the ilem procured {excivding net
domestie Indirect Javes) minus the valus of imported content in the Ham (inchedmg all
cuetoma dulies) 25 a proportion of the Iotal valua, in percent.

Class- focsl supplier’ meana a supplier or Sorvice providar, whose googs. $emvices of
works offerad for procuremnent, has local content equal to or mors than 50%, as defined

under this Order,

Clase-fl lacal suppher” mesns a supplier of sarvice provider, whose goods. SErICEs Of
wotks offerad for procurament, has local combant more than 20% bul less than 3, &b
defined under this Ordar.

Lontd, prd
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“Non - Local Supphar” mMeans & supplisr oF sefvice provider, whoss oodSs, SANvices or
works offered fof procurement, has [ocal content lese ther of equal o 20%, a5 defined

pnder inls Ordar

+ 1" means the lowesd tender of fowes! bid o the lowest quotalion recalved in a lender,
bickling procgss of othar pracurement soliclialion as sdivdged in ma evalyalion

process as per the tender or other procurgment solicitallon.

Margdn of purchiase praferance’ means tne maximum extent to which the price quobed
by a “Class! local supplier” may be abowe the L1 for e pwpose of purchase

plefanence.

Wadal Minfsicy’ means (he Minslry of Departmant identified pursuart (o this grder
respact of 3 parcular ilem of goods of services or wirks,

Procuring entily’ means 2 Minislry of depanment of atlached or subordinale office of,
o autonomos body controlled by, the Govemment of india and includes Govemmand
companies as defined in the Companics At

Works' means all works as per Rule 130 of GFR- 2017, and will alzd Include Tmkey
WIS

3. EligibMlty of 'Clags- local suppliery ‘Classdl local supphier’f ‘Nondecal supphors’
for different iypes of precurennt

() in procurameni of all gnods, senvices ar works im respact of which the Nogal
iinistry £ Depardment has sammunlcated that thera is suffcient loca) capatity and local
competition, only 'Glass-l lacal suppher’, a3 dafined undar the Order, shall be shaible lo

bid imgspectlva of purchase value

(b In procurement of all goods, gervices or warks, nol covered by aub-para 3{a)
above, and with estimated value af purchases iess than Rg. 200 Crore, in ausoidance
with Rule 45 4fivt of GFR, 2017, Global tander enqulry shall not be (ssued ExCEpd Wit
e approval of compelent authority as designated Ty Department of Expendiure. Onky
'Class-l local suppler and ‘Class-1! lcal suppiier’, as dafinad under he Ordar, shall be
sligible to kid in procurements undertaken by procudng enlites, except when Globat
tendsr enquiry kas bean issued 1N glabal l=nder enguirias, ‘Nan-ecal suppliers’ shall
also be sligible to bt akeng with Tlass-l Iocal suppliers’ and ‘Class-H local supplers’,

1) For the purpose of this Order, warks inchides Engineering, Procurement ard
Construction {EPT) contracts and services inchude System Integraior [S1} contracie.

aA,. Purchase Preferance

{3} Subject to the provisions of {his Ordet and to any speclic insiruclions issued
by the Modal Ministry of in pursuance of this Ondar. purchase preference shal be givan
10 'Class-l jocal suppier in procurgments underfaken by procuring eniities in ihe
mahner specified hame under

Conld. pf3



3a

(k) In the procuréments of goods ar works, which are covaled by para 3ib)
gbave gnd which are divisibie in nalurg, the “Class-1 local supplisr gnall gat purchase
prefarenes over 'Clags-1| local suppher a5 well as Nondocal supplier’, as per fallowing

procaduns.

i, Among 2l quaked bids, the lowest bid will be termead as L1. L1715 Class-1
lozal supplier, lhe coniract for full quantity will be awarded to L1

i L1 bid is nol a 'Class local supplier', 50% of the order quantty shalt be
awarded ke L1, Thereafier, \he lowest bidder among he ‘Glags- local
suppliet will be invited to match the L1 pnce lor the remalning S0% quanlity
subject to Ihe Class.| local suppllers quoted price falling withiny the margin of
purchase preference, andd contract for that quantity shall be awarded b such
‘Class-l local suppler” subjecl 1o makching the L1 price. In cate sieh onwest
ellgible ‘Class-| hocal suppliar' [gils to match the L1 price or ecoqpls lexs than
the offered quartity, the next tugher "Class-1 |ocal supplier willin thé margin
of purchass preference shall be invited (o malch the L1 price for remsining
guantity ard 30 on, and contract shall be awardad accordingly. In case sgme
quantily ks skl lell uncovered on Cians-| ecal suppliors, then such balance
guantity may als¢ be ordsred on the L1 bédider,

{c) In the procurernents of goads or works, which are covered by para 3(b)
above and whish are not divisibla in nalure, and in procurement of services where the
bid is evaluated on prce alone, the 'Class-l bocal supplier’ shall get purchase
preference over ‘Class-Il local supplier as well as "Maon-local suppliar’, a8 per following

(o ole o T11-

b Among &l qualified bids, the lowes] bid wil be termed as L1, [FL1 is Clags-1
local supplier, he coniract will be avwearded to L1.

i.  (FL1 le nol 'Class.) local supplier, the lowast biddér amang the ‘Class-l ocal
supplier’, will be inviled to match the L1 price subject o Class-l local
supplier's quated price falling within the margin of purchase preference, and
the confract shall pe awarded lo such ‘Class-| lacal suppliar subjed ko

rnatching the L1 pries.

i, In case such lowssl ebgibke 'Class-! local supplisr fails 10 match tha LT price,
jhe ‘Claga.d [ocal supplier with the nesl hegher bid within the margn ol
purchase prefarence shall be invited o match e L1 price and 50 on and
contract shall be awarded accordingly. In case none of the ‘Claze.| [pcal
supplier’ within the margin of purchase preference matches the L1 price, the
cantracl may be awarded to the L1 tidder.

i) "Clgga-il local suppiier’ will nol gel purchese preference in any ProCUrEmant
wrderdakan y procuring entibes.
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Exemption of sman Ppurchases Notwithstanding anything contained in paragraph 3,
procurements where the estimated valys to be procured is less than Rs. & lakhs ghal

Minimum local content The lecal content requirernent 1o Calegorize & supplier ge
Class-| loeal supplier’ 'Class-ii local suppiier/ 'Non-local supplier shall be ss defined
n the Para 2" of the Grder No change is permissible on this account However, if any
nodal Ministry/ Department finds that for any particular item, pertaining to their nodai
minisiry/department {he definition of Local Contenl, as dafined i the Order, is not
workable! has imitafione |t may notify aternate suitable mechanism for calculation of
local content for thal particular jtem,

Margin of Purchage Prefarence, The margin of purchase prefarence shall be 700,

Requirement for Specification in advance: The minimum loeal content, the margin of
purchase preference and the procedure for preference to Make in India shall be
specified in the notice Inviting tenders or other form of pracurement solicitation ang
shall not bie varied during a particular procurement ransaction.

Government E-marketplace: In respect of procurement through the Government £-
marketplace (GeM) shail, as far as possible, specifically mark the fterns which meet the
minimum local content while registering the item for display, and shal wherever
feasible, make provision for automated comparison with purchase preferance and
without purchase preference and for cbtaining consent of the lacal supplier it those
cases where purchase preference ie to ba fxercead,

Verification of Jocal con Lent:

a. The 'Class-1 locai supplier 'Class-ll local supplier' at the time of tender. bidding or
solicitation shall pbe fequired [o indicate perceniage of local content and provide
self-certification that the item offered meels the local content requirement for
‘Class-! local suppiier 'Class.|| loeal supplier, as the case may be. They shall alsg
give detaiis of the location(s) at which the local value addition is made.

b. In cases of procurement for a value in excess of Rs. 10 crores, the ‘Class.) local

supplier! ‘Class-li jocal Stpphier’ shall be required to provide a certificate from the
slatutery auditor or cost auditor of the company (in the case of companies) or from
4 practicing cost accountart or practicing charered sccountant {in respect of
suppliers other than companies) giving the rercentage of local content.

¢. Decisions on complaints refa ling 1o Implementalion of this Drger shall e taken by
the competent duthority which is empowered 19 ook inte ProCurerment-roines
complaints relating to the procuring entity

)
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¢. Nodal Minislrigs may conslitute commillaas with rrernal and exiernar exXparis for
independent verification of self-declarations and auaIitor'sf accountant’s cerificatag
&n random basis and in the caze of comnplaints,

€. Modal Minismes and procuning entites may prescribe fees for such compiainiz

I. False declarations will be i breach of the Code of Integrity under Rule VS )ik
of the General Finarcial Rules far which a bidder or jis SUCCESEOrS can be
debarred for Up to two years as per Rule 151 (i) of the General Financial Rulas
giong with such other actions as may be parmiseible under law

9. A supplier who hag been debarred by any procuring entity for violatinn of this Order
shall not b efigitle for preference undar this Order for procuremant by eny othar
precuring ently for e duration of the debarment. The debarment for such other
Pracuning entifies shal take effaz( praspectively from the date on which it COMES to
the nofice of other procursmant antities, in the manner prescribed under paragraph

. The Depanment of Expendilure shall isgue suilahls inshructions for the alfectve
and smanth 0peration of this FrocaLs, s thal:

. The fact ang duration of debarment for violation of Ihis Order by any procuring
entity are prompily braught 12 the notice of the Member-Convenor of the
Standing Committes & the Department of Expenditure through the
concermed Ministry (Department or in sorme other manner,

. on a pericdical basis such Cases are consolidsled and a centraltzed list or
decaniralized lists of such supphisrs with the period of debarment & mainianag
and displayed on wabsitals)

i, In respect of procuring entitfes. slber than ihe one which has camad ot the
debarment, the debarmant takes effect prospecvely from the dale of
upicading on Ihe websitals) in the ek & manner that ongeing pracurements
ars nod disrupleq

0. Specifications in Tenders and other pracuramient solicitations.

8. Every procuring entity chall angure that the eNgibilily conditigns in respact of
previews expenience fixed in Any lender or sglicitation do nat require prock of supply
in obher countries or praof of exports.

b. Procuring entities =hall endeavour o see that eligibiity conditions, neluding on
matters fike tumover, production capability and financial strength do not result in
unreascnable exclusion of ‘Clags-| local supplier’ ‘Class-il local supplier' who
would otherwise be eligibde, beyond what ie essontial for ensuring quality or
creditworthiness of the supplier

& Procwing entities shall, within 2 mornihs of Ihe issus of this Order review i exishig
aligibility norms. and condilions with reference lo SLD rACAOIEPHE ‘5 Zad b above.
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parficipale and/ or compete in procuremeni by any forelgn government, it may, ifit
deems appropriate, MEStCE or exclude bidders Tram (hat country from aligibility for
Foctrement of that dem andy or olher items relating (o that MNodal Ministry, A Copy
of every instruclion or deciainn taken in this réfard shall be sent to the Chairman of

& For the purpose of sUb-paragraph 10 ¢ above, g supplier or bidder ahad be
congiderad o ba from a cowmitry If (ij the antity s ncorporated in that country, or ip
@ majeaity of ik sharehelding or effective contrel of the entity i exercised from that
counltry. oF {iil) meave than St of the valus of the item Being sSupplied has been
added I 1hat counlry. Indian supplers shay mean those entities which meet any gf
these tests wilh respacl o India "

10A. Action for non-compliance of tha Pravisions of the Order: In case restrictive ar
disciminetary conditions 2gaingt dormasiie suppliers are included in bid documents an
Uity shall be conducted by the Adminisirative Department underta king the
pProcurement (including Procurement by any entity under is ad ministrative contro!) to fi
respansibility for the same Thergafter, appropriate action, admipiztrative gf ollierwkg,
shall be taken against erring cfficials of procuremant wniiles under refevant Provisigns.
Intimation on all such actions shall ba sant to |he Standing Committiee,

11 Assessmenl of supply basse by Nodal Ministries 'he Nogal Miniatry shalt ke in
view e domsslic manufacturing 7 supply base and sssess the availabie capacry ang
the &xtant of logal competion whila identifying items and Prescribing mintmum Jocar
content or the manner of kg calculation, with & view fo avoiding cost increase from the
operation of this Order,

12.ncreass in minimum local co went: The Nodat Ministy may arnualy review the focg
cintent requiraments with a view 1o ncreaging them, subject fo availability of suffeng
Iocal eompatition with adequate quality.

12 Mamrfacture under license/ technalogy collaboration agrearments with phases
ndigenization: Whila nofifying the minimum local conten!, Nodal Ministres May Mmafe
special pravizions far exempling suppliers from maeling the sipwated kcal contant i
e product is being manufactured in India under a license from a foreign manufaciure,
who hokle itellactyal Property rights and where there iz technology collaberation
Agregiment f irangler of technalogy agresment for indigenous manulaciure of a product
daveloped abroad with glear phasing of increage in losal conbeni,

14. Powers fo grant exemptien and o reduce minimum Jocal content The
Adminislralive Dapartment LUndenaking the procurement (including procurement by any
nhily under s adminisizlive contral), with the approval of ther Mhlstw-fn—charga,
may by written order, for reassns 1o be recordad in writing,

8. r@duce the minimom lacal conterd beigw the prescribeq level; ar
b. reduce the margin of Purchase preference below 20%: ar
o Contd. pry
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¢ exempl any particular item or supplying endifies fram the Cparation of tus
Order or any part of the Crdar

A copy of avery such order shadl ba provided to the Standing Commiles and
cuncemed Modal Ministry / Deparmerl. The Moda Ministry / Depanment concemag
will conlinue to have the power ta vary its notificalon on Minimum Local Coment,

15. Diractlons o Governrmsnt Gompanies. In respect of Govemment companies ard
her  proewning  entibes  nol governed by Ihe General Financial Rules, g
administradve Minisiny or Deparimeant shall lssuwe polcy direclions Fequireg eompliancs
wilh this Crdar,

6. Standing Commibtes: A standing commiilea ig hereby conslifuted wilh the fallowing
membership:
Secrelary, Dapariment for Promolion of Industry and liemal Trada—Chairman
Secratary. Commerce—Mamber
Secretary, Mirismy of Electronics and Information Technalagy—Mamber
Jomit Secretary (Pubiic Procuremasnt}, Departmant of Expenditure—Member
Joint Secretary ¢ DFIT}—Mambe:-Convenor

The Secretary of e Department concerned with a particular item shafl be 8 member in
reepect of isgLmg refating to sweh item The Chalrman of the Commitiae My ¢o-opk

technrcal experts as relavanl to any issue or class of issues under its considarafion,

i7.Functions of the Standing Cammittee: Tha Standing Commiltea shall meet as (o] 27}

a3 becessary. but not lees than once in six manths. The Committes

5. shall overses the implereniation of this oroer and issues arising therefram, and
make recommendations to Nodal Ministriss and procuring enlities.

0. shall annually assass and periodic alty monvtor compliance with (his Cirdar

¢. shall ideniify Nodal Minlstias and 1he allocaiion of ltems among them for Esys of
nodifications on minlmurm focal content

d. may require furmishing of details or returns ragarding comgliance with B Croar
and ralated matters

2, may, during the amual rgview or othenwise, assess lesues, H any, where it is falt
thal the manner of implamentation of the ordar resuils in any resirictive practices,
cartelization of increase in public experdiure ang supOasl remedial measunes

f. may examine cases covered by paragraph 13 atove retating to manulfacturs unglar
licensa/ techrology transfer egreements with a vlew to satisfying Hself that
adequate mechanisms exist for enforcament of such agreements and for abaining
the: underlying objective of pragressive indigenization

9. may consider any other issue rafaling {o this Order which Ray anse.

18.Ramoval of difficalties. Minisiries iDepartments and 1he Boards of Clreclors of
Government companiss may issue such clanifications and instrictions ag may be
neécessary for tha removal of any difficullios arising in the implementation of thiz Cirdar

Lentd. p/a



18. Ministries having existing policies: Vihere any Ministty or Department has its own
Relicy for preference o local content approved by the Cabinet after 1% January 2015
such policies wifl prevail over the provisions of this Order. All ether exisling srders on
MMMMMHHMM@&MIMMWWUH
nmdaummnhmmmiaumm.mmmmmmem of this Order.

20. Transitional provision: This Order shal nal sppiy 10 eny tender or procurement for

which notice Inviting tender or other form of procurement solicstion has been lssued
before the issue of this Order




E. No. Z-28018/67/2010-EPW(pt}
Government of India
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: ‘3"/ Dated: 02.11.2018
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in India) Order, 2017 of

reference to Make

Sub: Public Procurement (P
otions - regarding.

Department of Industrial Policy & Prom

The undersigned Is directed to refer Lo oM No. 7-28018/67/2017-EPW dal:E_d
12.06.2018 forwarding therein Guidelines for Implementation of provisions of Public
Procurement (Preference to Make In India) Order (FPO), 2017 related to procurement of

goods & services in Medical Devices, -
OM No. 31026/36/2016-MD dated

2. pepartment of Pharmaceuticals vide their

16.10.2018 has inserted Para 4.1 in the above guidelines a3 under:
the standards lald down by Bureau of

ment purposes, Where
ndated”. Cﬂ! ehelp ced )

the above

"Every procurement agency should follow
Indian Standards, for the medical device concerned, the procure

such standards exist, USFDA/CE certifications etc. shall not be ma
2. Al the procuring entities under McHFW are requested to follow
guidelines for procurement of-goods & services In Medical Devices.
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Under Secretary’(EPW)
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To:
1) PPS to DGHS, Nirman Bhawan, New Delhl
2) PPS to SS&FA, AS&MD, AS(H), ASELDG, MoHFW, Nirman Bhawan, New Delhi,
3) JS(SP)/ JIS(LAY IS(SK)/ 1S(MAY IS{VS) IS(SSY IS(VG)//IS(AS)/ IS(N ACDY
15(PP)/ JS(GM)/EA (PN) :
4) The Director, AIIMS, New pelhif Patna/ Bhubaneshwar/ Raipur/ Bhopal/ Jodhpur/
Rishikesh.
ratory Diseases, New Delhi

5) The Director, National Institute of TB and Respl
6) The Director, Vallabhbhal Patel Chest Institute, North Campus, University of Delhi
Safd adung;Dr.RMLISSI{HJKSC Hospital, New Delhi

7) The Medical Superintendents,
8) The DG & CEO, Central Medical Services Soclety, New Delhi
g) The CMD, HSCC (INDIA) Ltd., Corporate Office: E-6(A), Sector-1, Noida (U.P.)-

201301.
10} The Chairman & Managing Director, HLL Lifecare Ltd.,

Kerala — 695012,

11) The DDG (Stores), Medical Stores Organlzation, Sector-1, R.K. Puram, New
Delhl - 110066

12) The Director {CGHS), Dte. General: (CGHS), Nirman Bhawan, New Delhi

Thiruvananthapuram,

Scanned with CamScanner




F. No, £.28B018/67/2017-EPW
/) Government of India
/ Ministry of Health & Family Welfare
A (EPW Division)

ro% \ ' Nirman Bhawan, New Delhi
N Dated: 05.11.2019
0
OFFI MEM DUM

Sub: Implementation of Public Procui ement (Preference to Make in
India) Order, 2017 issued by DPIIT -reg.

The undersigned is directed to refer to minutes of 8" Standing
Committee meeting of DPIT held on 10.10.2019 to review the
implementation of Public Procurement (Preference to Make in India) Order,
2017 (PPP-MII). It is observed that In-spite of this office OMs dated
14.01.2018, 23.02.2018, 26.02.2018, 02.11.2018 & 25.10.2019, procuring
entities are still incorporating restrictive and discriminatory clause of
mandatory USFDA/European CE certification in procurement of health sector
goods.

\ Standing Committee has directed that stipulation of mandatory

|| exclusion clause like USFDA/European CE certified products is restrictive and

“duscrlmmamry for iocal manufacturers and hence policy should be
discontinued forthwith.

All the procuring entities under MoHFW are requested to strictly comply
with the provisions of PPP-MII Order, 2017 and desist from such restrictive

and discriminatory cladses. %\é}i}!ﬁﬂ"
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1. PPS to DGHS, Nirman Bhawan, New Delhi

2 PPS to AS&FA, ASRMD, AS(H), ASADG, MoHFW, Nirman Bhawan, New
Delhi.,

5 IS(SP)/ IS(LA) JS{SK)/ IS(MAY IS(RS)/ 15(Ss)/ IS(VG)/
JS{MKB)/IS(NACD)/ IS(PP)/ IS(GM)/IS(RS)Y/ EA (PN)/EA(NS). _

4. The Director, AIIMS, New Dethi/ Patna/ Bhubane ar/ Raipur/

)
5
opal/ Jodhpur/ Rishikesh, ﬁf e EA z%/
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