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SECTION I
NOTICE INVITING TENDERS (NIT)
For GLOBAL TENDER ENQUIRY DOCUMENT

Tender Enquiry No.: HSCC/PROC/DMER/SSB/Kutail/ 2024

1) HSCC India Ltd for & on behalf of DMER, Haryana invites tenders, from eligible and
qualified tenderers for Supply and installation of the following Medical Equipment for
Pt. Deen Dayal Upadhayaya University of Health Sciences, Kutail, Karnal, Haryana.

Earnest Money Deposit

Sl. Item Description Department Qty.
(INR)
No.
1. CT Simulator Radiotherapy 1 18,00,000
High Dose Rate Brachytherapy Radiotherapy
2. Machine 1 20,00,000
Advance High Energy Linear Radiotherapy
3. Accelerator 1 56,00,000
4. Low Energy Linear Radiotherapy 1 24,00,000
S. 1.5 Tesla MR Linear Accelerator Radiotherapy 1 60,00,000
6. 16 Slice Dual Head SPECT/CT Nuclear Medicine 1 24,00,000
Scanner
7. SiPM based 128 Slice Digital Nuclear Medicine 1 70,00,000

PET/CT Scanner +
Radiopharmaceuticals

8. Fibroscan Gastroenterology 1 4,000,000




2) Tender timeline:

1\?(1)' Description Schedule
a. | Dates of sale of tender enquiry 10.10.2024 to 11.11.2024, 10.00 hrs to
documents 1400 hrs IST

17.10.2024 11:00 hrs IST

The meeting can be joined by
clicking on thebelow link:

b. | Pre-bid meeting date, time& venue
Video call link: Pre Bid Meeting Date & Time
to be held through video conferencing as
mentioned below link—
https://meet.google.com/cji-izth-wkx

Closing date & time for

submissionof online bids 11.11.2024, 14:00 hrs IST

Closing date & time for
d. submission oftender processing 11.11.2024, 14:00 hrs IST
fee and EMD in physical form*

Time and date of opening of

e online bids 11.11.2024, 14:30 hrs IST
Venue for :- ]

f. Submission of tender processing HSCC (India) Ltd
fee if any,EMD in physical form. E-6 (A), Sector-1, Noida — 201301

The bidders are required to be registered at HSCC e-tender portal https://hscc.enivida.com. Please log on
to https://hscc.enivida.com only for down loading bid document and for participation through e -
tendering basis. For submission and other details please refer HSCC e-tender portal
https://hscc.enivida.com. For submission of the bids, the bidders are required to have Type-II Digital
Signature Certificate (DSC) from the authorized Certifying Authorities.

Complete set of Bid Documents has been made available at E-Tender portal https://hscc.enivida.com,
www.hsccltd.co.in, CPPP Portal for downloading from 10.10.2024 to 11.11.2024. Prospective bidders are
advised to regularly scan through HSCC E-tender portal https://hscc.enivida.com and www.hsccltd.com
as corrigendum/modification/amendments, if any, will be notified on this portal only and no separate
advertisement will be made for this.
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A. PREAMBLE
1. Definitions and Abbreviations

1.1 The following definitions and abbreviations, which have been used in these
documents shall havethe meanings as indicated below

1.2 Abbreviations:

0] “TE Document” means Tender Enquiry Document
(i) “NIT” means Notice Inviting Tenders.
(iif) “GIT” means General Instructions to Tenderers
(iv) “SIT” means Special Instructions to Tenderers

(V) “GCC” means General Conditions of Contract
(vi) “SCC” means Special Conditions of Contract

(vii) “DGS&D” means Directorate General of Supplies and Disposals
(viii) “NSIC” means National Small Industries Corporation
(ix) “PSU” means Public Sector Undertaking
(x) “CPSU” means Central Public Sector Undertaking
(xi) “LSI” means Large Scale Industry
(xii) “SSI” means Small Scale Industry
(xiii) “LC” means Letter of Credit

(xiv) “DP” means Delivery Period

(xv) “BG” means Bank Guarantee
(xvi) “CD” means Custom Duty
(xvii) “RR” means Railway Receipt

(xviii) “BL” means Bill of Lading
(xix) “FOB” means Free on Board
(xx) “FCA” means Free Carrier
(xxi) “FOR” means Free On Rail
(xxii) “CIF” means Cost, Insurance and Freight

(xxiit) “CIP (Destinations)” means Carriage and Insurance Paid up to named port of
destination.Additionally the Insurance (local transportation and storage) would
be extended and borneby the Supplier from ware house to the consignee site
for a period including 3 months beyond date of delivery.

(xxiv) “DDP” means Delivery Duty Paid named place of destination (consignee site)
(xxv) “INCOTERMS” means International Commercial Terms as on the date of Tender
Opening
(xxvi) “CMC” means Comprehensive maintenance Contract (labour, spare and

preventivemaintenance)
(xxvii) “RT” means Re-Tender.

(xxviii)  “GST” means Goods and Services Tax

2. Introduction
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The Purchaser has issued these TE documents for purchase of goods and related
services as mentioned in Section — VI — “List of Requirements”, which also indicates,
inter alia, the required delivery schedule, terms and place of delivery.

This section (Section II - “General Instruction Tenderers”) provides the relevant
information as well as instructions to assist the prospective tenderers in preparation
and submission of tenders.It also includes the mode and procedure to be adopted by
the purchaser for receipt and openingas well as scrutiny and evaluation of tenders
and subsequent placement of contract.

The tenderers shall also read the Special Instructions to Tenderers (SIT) related to
this purchase,as contained in Section III of these documents and follow the same
accordingly. Whenever thereis a conflict between the GIT and the SIT, the provisions
contained in the SIT shall prevail over those in the GIT.

Before formulating the tender and submitting the same to the purchaser, the tenderer
should read and examine all the terms, conditions, instructions, checklist etc.
contained in the TE documents.Failure to provide and/or comply with the required
information, instructions etc. incorporated in these TE documents may result in
rejection of its tender.

Availability of Funds

Expenditure to be incurred for the proposed purchase will be met from the funds
available with the purchaser/consignee.

Language of Tender

The tender submitted by the tenderer and all subsequent correspondence and
documents relating to the tender exchanged between the tenderer and the
purchaser, shall be written in theEnglish language, unless otherwise specified in the
Tender Enquiry. However, the language of any printed literature furnished by the
tenderer in connection with its tender may be written in anyother language provided
the same is accompanied by an English translation and, for purposes ofinterpretation
of the tender, the English translation shall prevail.

The tender submitted by the tenderer and all subsequent correspondence and
documents relating to the tender exchanged between the tenderer and the purchaser,
may also be written inthe Hindi language, provided that the same are accompanied
by English translation, in which case, for purpose of interpretation of the tender etc,
the English translations shall prevail.

Eligible Tenderers

This invitation for tenders is open to all suppliers who fulfil the eligibility criteria
specified in thesedocuments.

Eligible Goods and Services

All goods and related services to be supplied under the contract shall have their origin
in India orany other country with which India has not banned trade relations. The
term “origin” used in this clause means the place where the goods are mined, grown,
produced, or manufactured or from where the related services are arranged and
supplied.
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Tendering Expense

The tenderer shall bear all costs and expenditure incurred and/or to be incurred by
it inconnection with its tender including preparation, mailing and submission of
its tender and for subsequent processing the same. The purchaser will, in no case
be responsible or liable for anysuch cost, expenditure etc regardless of the conduct
or outcome of the tendering process.

B. TENDER ENQUIRY DOCUMENTS

Content of Tender Enquiry Documents

In addition to Section I — “Notice inviting Tender” (NIT), the TE documents include:

Section II — General Instructions to Tenderers (GIT)
Section III - Special Instructions to Tenderers (SIT)
Section IV — General Conditions of Contract (GCC)
Section V — Special Conditions of Contract (SCC)
Section VI - List of Requirements

Section VII - Technical Specifications Section VIII

Quality Control RequirementsSection IX — Qualification

Criteria

Section X — Tender Form
Section XI - Price Schedules
Section XII — Questionnaire

Section XIII - Bank Guarantee Form for EMD

Section XIV — Manufacturer’s Authorisation Form

Section XV - Bank Guarantee Form for Performance Security/CMC
SecuritySection XVI- Contract Forms A & B

Section XVII — Proforma of Consignee Receipt Certificate

Section XVIII — Proforma of Final Acceptance Certificate by the
consigneeSection XIX — Consignee List

Appendix A — DIPP - Public Procurement (Preference to Make in India), Order

The relevant details of the required goods and services, the terms, conditions and
procedure fortendering, tender evaluation, placement of contract, the applicable
contract terms and, also, the standard formats to be used for this purpose are
incorporated in the above-mentioned documents. The interested tenderers are
expected to examine all such details etc to proceed further.

Amendments to TE documents

At any time prior to the deadline for submission of tenders, the purchaser may, for
any reason deemed fit by it, modify the TE documents by issuing suitable
amendment(s) to it.

Such an amendment will be notified only in the website(s) http://hsccltd.co.in or
www.eprocure.gov.in/cppp. All prospective Tenderer are hereby instructed to
visit thewebsite regularly, so that additional documents if any required or any
modifications in thetender documents can be done prior to the last date of
submission of the Tenders.
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9.3 In order to provide reasonable time to the prospective tenderers to take necessary
action in preparing their tenders as per the amendment, the purchaser may, at its
discretion extend thedeadline for the submission of tenders and other allied time
frames, which are linked with thatdeadline.

10. Clarification of TE documents

10.1 A tenderer requiring any clarification or elucidation on any issue of the TE
documents may take up the same with the purchaser in writing in their letter head
duly signed and scanned through email to cpg-group@hsccltd.co.in and
cpghscc@gmail.com. The purchaser will respond to such request provided the same
is received by the purchaser within the last date for receipt of the same as defined in
Section I, Notice Inviting Tender of this tender enquiry. Any queries/representations
received later shall not be taken into cognizance.

10.2
C. PREPARATION OF e-TENDERS

11. Documents comprising the e-Tender

11.1 The tender(s) shall only be submitted online as mentioned below:
(i) EMD (Physical Form) .

(i) Price Bid has to be submitted as per BOQ format filled up with all the details
including Make, Model etc. of the goods offered.

Note:
(i) The Tender Processing Fee if any and EMD have to be submitted in physical
form as perSection — I, Notice Inviting Tender of this tender enquiry.

A) Details of Technical Tender (Un priced Tender)

Bidders shall furnish the following information along with technical tender
(in pdf format except point i):

i) Earnest money furnished in accordance with GIT clause 19.1 alternatively,
documentaryevidence as per GIT clause 19.2 for claiming exemption from
payment of earnest money.

i) Tender Form as per Section X (without indicating any prices).

i)  Documentary evidence, as necessary in terms of clauses 5 and 17 establishing
that the tenderer is eligible to submit the tender and, also, qualified to perform
the contract if its tender is accepted.

iv) Tenderer/Agent who quotes for goods manufactured by other manufacturer
shall furnishManufacturer’s Authorisation Form.

v)  Power of Attorney in favor of signatory of Tender/Bid.

vi) Documents and relevant details to establish in accordance with GIT clause 18
that the goods and the allied services to be supplied by the tenderer conform
to the requirement ofthe TE documents.

vii)  Performance Statement as per section IX along with relevant copies of orders
and end users’ satisfaction certificate.

viii) Price Schedule(s) as per Section XI filled up with all the details including Make,
Model etc.of the goods offered with prices blank (without indicating any prices).

ix) Certificate of Incorporation / a Declaration in case the firm is being a
proprietary one/ Documents confirming to Partnership in the country of origin
as the case may be.

X)  Self-Attested copies of GST registration certificate and PAN Card.
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xi) Non conviction /no pending conviction certification issued by Notary on
judicial stamppaper for preceding three years.

xii)  Self-Attested copies of quality certificates i.e. US FDA /European CE/ BIS
Certificate issued bycompetent authority, if applicable.

xiii)  Documentary evidence stating the status of bidder.

xiv)  Self-attested copies of annual report, audited balance sheet and profit &
loss account for preceding three years(i.e 2020-21, 2021-22 & 2022-23) from
the date of tender opening.

XV) Notarized affidavit that tenderer does not have any relation with the person
authorized to evaluate technically or involve in finalizing the tender or will
decide the useof tendered items.

xvi) A self-declaration on Rs. 10/-non-judicial Stamp Paper that the rates quoted
in the tenderare the lowest and not quoted less than this to any Government
Institution (State/Central/other Institute in India).

xvii) Copies of original product catalogues/ data sheet must be enclosed of all quoted
items.

xviii) A tenderer quoting imported goods located within India shall produce
documentaryevidence of the goods having been imported and already located
within India (i.e. Bills ofEntry for the quoted items and a self-declaration
confirming that the quoted items were imported for the purpose of storage in
bidder warehouse and for further sale), along with their techno-commercial
bid.

XiX) Documentary evidence for class-I bidder as per Public Procurement
(preference to Make- in -India) order 2017 dated 04.06.2020 and its
subsequent amendment thereof.

XiV) Bidders quoting equipment manufactured in countries sharing land border with
India shall have to comply with GFR Rule 144 (xi) and have relevant
registration.

XV) The Integrity pact (At Appendix-B) shall be a part and parcel of this document and
has to be signed by bidder(s) at the pre-tendering stage itself, as a pre-bid obligation
and should be submitted along with the Techno-Commercial Bids. All bidders are
bound to comply with the integrity pact clauses. Bids submitted without signing
the integrity pact will be ab initio rejected without assigning any reason.

B) Price Tender:
1. Prices are to be quoted in the attached Price Bid format online as per the directions
on the official website mentioning Model/make of goods offered.

2. The price should be quoted for the accounting unit indicated on the website.

The bidder shall not submit hard copy of financial bid otherwise his tender shall be
straightway rejected. Also, uploading the price bid in prequalification bid or technical
bid will result in rejection of the tender.

Note:
It is the responsibility of tenderer to go through the TE document to ensure furnishing all

required documents in addition to above, if any.

11.2 A person signing (manually or digitally) the tender form or any documents forming
part of the contract on behalf of another shall be deemed to warrant that he has
authority to bind such otherpersons and if, on enquiry, it appears that the persons
so signing had no authority to do so, the purchaser may, without prejudice to other
civil and criminal remedies, cancel the contract and hold the signatory liable for all
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cost and damages.

A tender which does not fulfil any of the above requirements and/or give evasive
information/reply against any such requirement, shall be liable to be ignored.

Tender sent by fax/telex/cable/electronically shall be ignored.

Tender Currencies

The tenderer supplying indigenous goods or already imported goods shall quote only
in Indian Rupees.

For imported goods if supplied directly from abroad, prices shall be quoted in any
freelyconvertible currency say US Dollar, Euro, GBP or Yen. As regards price(s) for
allied services, if any required with the goods, the same shall be quoted in Indian
Rupees only if such services areto be performed /undertaken in India. Commission
for Indian Agent, if any and if payable shall beindicated in the space provided for in
the price schedule and will be payable in Indian Rupees only after satisfactory
supply, installation and acceptance of the goods. The rate of conversion shall be
taken as on the date of placement of purchase order.

Tenders, where prices are quoted in any other currency may not be accepted and are
liable to beignored.

Deleted
Tender Prices

The Tenderer shall indicate on the Price Schedule provided under Section XI all the
specified components of prices shown therein including the unit prices and total
tender prices of the goodsand services it proposes to supply against the requirement.
All the columns shown in the price schedule should be filled up as required.

If there is more than one schedule in the List of Requirements, the tenderer has the
option to submit its quotation for any one or more schedules. However, while quoting
for a schedule, the tenderer shall quote for the complete requirement of goods and
services as specified in that particular schedule.

The quoted prices for goods offered from within India and that for goods offered from
abroad areto be indicated separately in the applicable Price Schedules attached
under Section XI (format uploaded in CPPP also).

While filling up the columns of the Price Schedule, the following aspects should be
noted for compliance:

For domestic goods or goods of foreign origin located within India, the prices in the
correspondingprice schedule shall be entered separately in the following manner:



a) The price of the goods, quoted ex-factory/ ex-showroom/ ex-warehouse/ off-
the-shelf, as applicable, including all taxes and duties like, Custom Duty
and/or GST already paid or payable on the components and raw material used
in the manufacture or assembly of the goods quoted ex-factory etc. or on the
previously imported goods of foreign origin quoted ex-showroom etc;

b) Any taxes and duties including Customdutyand/or GST, which will be payable
on the goodsin India if the contract is awarded;

c) Charges towards Packing & Forwarding, Inland Transportation, Insurance
(local transportation and storage), Loading& Unloading etc. would be borne by
the Supplier fromware house to the consignee site for a period including 3
months beyond date of delivery, Loading/Unloading and other local costs
incidental to delivery of the goods to their final destination as specified in the
List of Requirements and Price Schedule;

d) The price of Incidental Services, as mentioned in List of Requirements and Price

Schedule;

e) The prices of Site Modification Work (if any), as mentioned in List of
Requirements, Technical Specification and Price Schedule.

f) The price of annual CMC, as mentioned in List of Requirements, Technical
Specification and Price Schedule.

13.4.2 For goods offered from abroad, the prices in the corresponding price schedule shall

13.5

1351

13.5.2

be entered separately in the following manner:

a) The price of goods quoted FOB/FCA port of shipment, as indicated in the List
of Requirements and Price Schedule;

b) Price of goods quoted CIP (name port of destination) in India as indicated in the
List of Requirements, Price Schedule and Consignee List

¢) The charges for Insurance (local transportation and storage), custom clearance,
forwardingand handling would be extended and borne by the Supplier from
ware house to the consignee site for a period including 3 months beyond date
of delivery. Loading/Unloadingand other local costs incidental to delivery of the
goods to their final destination as specifiedin the List of Requirements and Price
Schedule;

d) The charges for Incidental Services, as in the List of Requirements and Price

Schedule;

e) The prices of Site Modification Work (if any), as mentioned in List of

Requirements,
Technical Specification and Price Schedule; and

f)  The price of annual CMC, as mentioned in List of Requirements, Technical
Specification and Price Schedule.

Additional information and instruction on Duties and Taxes:

If the Tenderer desires to ask for GST or any other taxes to be paid extra, the same
must be specifically stated. In the absence of any such stipulation the price will be
taken inclusive of suchtaxes and no claim for the same will be entertained later.

Local Duties & Taxes, if any applicable:

Normally, goods to be supplied to government departments against government
contracts are exempted from levy of town duty, Octroi duty, terminal tax and other
levies of local bodies. However, on some occasions, the local bodies (like town body,
municipal body etc.) as per their regulations allow such exemptions only on
production of certificate to this effect from the concerned government department.
Keeping this in view, the supplier shall ensure that the storesto be supplied by the
supplier against the contract placed by the purchaser are exempted from levy of any
such duty or tax and, wherever necessary, obtain the exemption certificate from the
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purchaser. The purchaser should issue the certificate to the supplier within 21 days
from the dateof receipt of request from the supplier.

However, if a local body still insists upon payment of such local duties and taxes,
the same should be paid by the supplier to the local body to avoid delay in supplies
and possible demurrage charges and obtain a receipt for the same. The supplier
should forward the receipt obtained for such payment to the purchaser to enable the
purchaser reimburse the supplier and take other necessary action in the matter.

Customs Duty:

The Purchaser will pay/reimburse the Customs duty wherever applicable upon
submission of documentary evidence.

Goods and Services Tax (GST):

a. If a tenderer asks for Goods and Services Tax to be paid extra, the rate and nature
of Goods and Services Tax applicable should be shown separately. The Goods and
Services Tax will bepaid as per the rate at which it is liable to be assessed or has
actually been assessed providedthe transaction is legally liable to Goods and
Services Tax and is payable as per the terms of the contract. If any refund of Tax
is received at a later date, the Supplier must return the amount forth-with to the
purchaser.

b. In case within the delivery period stipulated in the contract, there is an increase in
the statutorytaxes like GST, Custom Duty, or fresh imposition of taxes which may
be levied in respect of the goods and services specified in the contract,
reimbursement of these statutory variation shall be allowed to the extent of actual
quantum of taxes paid by the supplier. This benefit, however, cannot be availed
by the supplier in case the period of delivery is extended due to unexcused delay
by the supplier.

c. But nevertheless, the Purchaser/Consignee shall be entitled to the benefit of any
decrease in price on account of reduction in or remission of customs duty and/or
GST or any other duty ortax or levy or on account of any other grounds. In case
of downward revision in taxes/duties, the actual quantum of reduction of excise
duty must be reimbursed to the purchaser by the supplier. All such adjustments
shall include all reliefs, exemptions, rebates, concession etc. if any obtained by
the supplier.

For transportation of imported goods offered from abroad, relevant instructions as
incorporated under GCC Clause 10 shall be followed.

For insurance of goods to be supplied, relevant instructions as provided under GCC
Clause 11 shall be followed.

Unless otherwise specifically indicated in this TE document, the terms FCA, FOB,
FAS, CIF, CIP,DDP etc. for imported goods offered from abroad, shall be governed by
the rules & regulations prescribed in the current edition of INCOTERMS, published
by the International Chamber of Commerce, Paris.

The need for indication of all such price components by the tenderers, as required in
this clause(viz., GIT clause 13) is for the purpose of comparison of the tenders by the
purchaser and will noway restrict the purchaser’s right to award the contract on the
selected tenderer on any of the terms offered.
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Indian Agent

If a foreign tenderer has engaged an agent in India in connection with its tender, the
foreign tenderer, in addition to indicating Indian agent’s commission, if any, in a manner
described underGIT sub clause 12.2 above, shall also furnish the following information:

a) Deleted.

b) The complete name and address of the Indian Agent and its permanent income tax
accountnumber as allotted by the Indian Income Tax authority.

c) The details of the services to be rendered by the agent for the subject requirement.

d) Details of Service outlets in India, nearest to the consignee(s), to render services
during Warranty and CMC period.

e) A copy of agreement between the Agent & their principal detailing the terms &
conditions aswell as services and after sales services as above to be rendered by
the agent and the precise relationship between them and their mutual interest in
the business as laid out in section VII (Technical specifications).

f)  Principal’s/Manufacturer’s original Proforma Invoice with the price bid
Firm Price

Unless otherwise specified in the SIT, prices quoted by the tenderer shall remain firm
and fixedduring the currency of the contract and not subject to variation on any
account.Bidders are requested to quote BOQ wise unit price (uniform unit prices must
be quoted for same BOQ items across India) and total price. If a firm quotes NIL
Charges/ consideration, the bid shall be treated as unresponsive and will not be
considered.

Alternative Tenders
Alternative Tenders are not permitted.

However the Tenderers can quote alternate models meeting the tender specifications of
same manufacturer with single EMD.

If an agent submits bid on behalf of the Principal/OEM, the same agent shall not submit
a bid onbehalf of another Principal/OEM in the same tender for the same item/product,
and Principal/OEM cannot authorized two agent simultaneously for the same item
against same Tender Enquiry. In a tender, either the Indian Agent on behalf of the
Principal/OEM or Principal/OEM itself can bid but both cannot bid simultaneously for
the same item/product in thesame tender.

Documents Establishing Tenderer’s Eligibility and Qualifications

Pursuant to GIT clause 11, the tenderer shall furnish, as part of its tender, relevant
details and documents establishing its eligibility to quote and its qualifications to
perform the contract if its tender is accepted.

The documentary evidence needed to establish the tenderer’s qualifications shall fulfil
the following requirements:

a) In case the tenderer offers to supply goods, which are manufactured by some other
firm, the tenderer has been duly authorised by the goods manufacturer to quote for
and supply the goods to the purchaser. The tenderer shall submit the manufacturer’s
authorization letter to this effect as per the standard form provided under Section XIV
in this document.

b) The tenderer has the required financial, technical and production capability

necessary to perform the contract and, further, it meets the qualification criteria
incorporated in the SectionIX in these documents.
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¢) in case the tenderer is not doing business in India, it is duly represented by an agent
stationed in India fully equipped and able to carry out the required contractual
functions and duties of thesupplier including after sale service, maintenance & repair
etc. of the goods in question, stocking of spare parts and fast moving components
and other obligations, if any, specified inthe conditions of contract and/or technical
specifications.

Documents establishing good’s Conformity to TE document.

The tenderer shall provide in its tender the required as well as the relevant documents
like technical data, literature, drawings etc. to establish that the goods and services
offered in the tender fully conform to the goods and services specified by the purchaser
in the TE documents. For this purpose the tenderer shall also provide a clause-by-clause
commentary on the technicalspecifications and other technical details incorporated by
the purchaser in the TE documents to establish technical responsiveness of the goods
and services offered in its tender.

In case there is any variation and/or deviation between the goods & services prescribed
by the purchaser and that offered by the tenderer, the tenderer shall list out the same
in a chart form without ambiguity and provide the same along with its tender.

If a tenderer furnishes wrong and/or misguiding data, statement(s) etc. about technical
acceptability of the goods and services offered by it, its tender will be liable to be ignored
and rejected in addition to other remedies available to the purchaser in this regard.

Earnest Money Deposit (EMD)

Pursuant to GIT clauses 8.1 and 11.1 A (i) the tenderer shall furnish along with its tender,
earnestmoney for amount as shown in the List of Requirements. The earnest money is
required to protect the purchaser against the risk of the tenderer’s unwarranted conduct
as amplified under sub-clause 19.7 below.

The tenderers who are currently registered and, also, will continue to remain registered
during the tender validity period asMicro and Small Enterprises (MSEs) as defined in
MSE ProcurementPolicy issued by Department of Micro, Small and Medium Enterprises
(MSME) or with National Small Industries Corporation, New Delhi shall be eligible for
exemption from EMD. In case the tenderer falls in this category, it should furnish copy
of its valid registration details (with MSME orNSIC, as the case may be).

a. The MSE’s Bidder to note and ensure that nature of services and goods/items
manufactured mentioned in MSE’s certificate matches with the nature of the
services andgoods /items to be supplied as per Tender.

b. Traders/resellers/distributors/authorized agents will not be considered for
availingbenefits under PP Policy 2012 for MSEs as per MSE guidelines issued
by MoMSME

The earnest money shall be denominated in Indian Rupees or equivalent currencies as
per GITclause 12.2. The earnest money shall be furnished in one of the following forms:

i) Account Payee Demand Draft

i) Fixed Deposit Receipt

iii)  Bank Guarantee
The demand draft or banker’s cheque or Fixed Deposit Receipt shall be drawn on any
scheduledcommercial bank in India or country of the tenderer, in favour of the “HSCC
India Ltd” payable at New Delhi. In case of bank guarantee, the same is to be provided

from any scheduled commercial bank in India or country of the tenderer as per the
format specified underSection XIII in these documents.
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The earnest money shall be valid for a period of forty-five (45) days beyond the validity
period ofthe tender. As validity period of Tender as per Clause 20 of GIT is 180 days, the
EMD shall be valid for 225 days from Techno — Commercial Tender opening date.

Unsuccessful tenderers’ earnest money will be returned to them without any interest,
after expiryof the tender validity period, but not later than thirty days after conclusion
of the resultant contract. Successful tenderer’s earnest money will be returned without
any interest, after receiptof performance security from that tenderer.

Earnest Money is required to protect the purchaser against the risk of the Tenderer’s
conduct, which would warrant the forfeiture of the EMD. Earnest money of a tenderer
will be forfeited, if the tenderer withdraws or amends its tender or impairs or derogates
from the tender in any respect within the period of validity of its tender or if it comes to
notice that the information/documents furnished in its tender is incorrect, false,
misleading or forged without prejudice to other rights of the purchaser. The successful
tenderer’s earnest money will be forfeited without prejudice to other rights of Purchaser
if it fails to furnish the required performance security within the specified period.

In the case of Bank Guarantee furnished from banks outside India (i.e. foreign Banks),
it should be authenticated and countersigned by any nationalised bank in India by way
of back-to-back counter guarantee and the same should be submitted along with the
bid.

Tender Validity

If not mentioned otherwise in the SIT, the tenders shall remain valid for acceptance for
a period of 180 days (One hundred and Eighty days) after the date of tender opening
prescribed in the TEdocument. Any tender valid for a shorter period shall be treated as
unresponsive and rejected.

In exceptional cases, the tenderers may be requested by the purchaser to extend the
validity of their tenders up to a specified period. Such request(s) and responses thereto
shall be conveyedby surface mail or by fax/ telex/cable followed by surface mail. The
tenderers, who agree to extend the tender validity, are to extend the same without any
change or modification of their original tender and they are also to extend the validity
period of the EMD accordingly. A tenderer, who may not agree to extend its tender
validity after the expiry of the original validity period the EMD furnished by them shall
not be forfeited.

In case the day up to which the tenders are to remain valid falls on/ subsequently
declared a holiday or closed day for the purchaser, the tender wvalidity shall
automatically be extended up tothe next working day.

Digital Signing of Tender

The tenderers shall submit their tenders as per the instructions contained in GIT Clause
11. Tenders shall be uploaded with all relevant tender documents in the prescribed
format. The relevant tender documents should be uploaded by an authorised person
having Class 3 digital signature certificate.

D. SUBMISSION OF TENDERS
Submission of e-Tenders
The tender shall be submitted online only.
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Pre-qualification and Technical compliance as per following documents:
a) Scanned copies of tender processing fee if any and EMD

b) Manufacturer’s authorization in case bid is submitted by an Indian agent (A declaration
must be attached here in case directly quoted by a manufacturer or a document
establishing the relation of the Indian office with the manufacturer in case quoted by
Indian office of the manufacturer).

¢) Tender Form as per Section-X

d) Compliance of all terms and conditions of TED like- warranty, CMC, delivery period,
delivery terms, payment terms, Liquidated Damages Clause, Arbitration clause,etc

e) Declaration regarding Fall Clause and Deregistration, debarment from any Govt. Dept/
Agencies

f) Copy of PAN and GST.
g) Certificate of Incorporation/ or a Declaration in case the firm is being a proprietary firm.
h) Annual report of last 3 years (Balance sheet and Profit & Loss Account)

Name, address and details of account with respect to bidder and/or beneficiary of L/C.

i) Performance statement along with required PO copies and its corresponding end user’s
satisfactory performance certificate as per section IX.

j) Technical Bid along with clause-by-clause technical compliance statement for the
quoted goods vis-a-vis the Technical specifications along with product catalogue and
data sheet in the tender enquiry.

k) Documentary evidence for class-I bidder as per Public Procurement (preference to Make-
in - India) order 2017 dated 04.06.2020 and its subsequent amendment thereof.

i) PRICE BID (ONLY ONLINE):

a) The tenderers must ensure that they submit the Price Bid in prescribed format
uploaded alongwith the tender enquiry. It is the responsibility of the bidder to ensure
that the contents of the format are not tampered.

b) The tenderers must ensure that they submit the on-line tenders not later than the
closing timeand date specified for submission of tenders.

c) Along with price bid recent purchase order copies for the same model and technical
configuration issued by institute of National importance and/or reputed central/state
government hospitals should be uploaded in pdf form for reasonability of the offered
price.

d) The bidder should submit the copy of original proforma invoice from the foreign
manufacturer along with the price bid.

e) The supplier shall justify the present quotes based on previous purchase orders for
similar project executed either in India or Globally. If they quote any new model or
upgraded version of earlier model, they may mention the same in their tender.

The tenderers must ensure that they submit the on-line tenders within the scheduled
closing date& time. They shall also ensure to submit the original Tender Processing Fee
if any and EMD within its scheduled date & time.

Late Tender:

There is NO PROVISION of uploading late tender beyond stipulated date & time in the
e- tendering system. However, if the necessary Tender Processing Fee and EMD in
original are notsubmitted within the scheduled time, the tender shall be declared as late
tender and online tender shall not be opened and shall be ignored.
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Alteration and Withdrawal of Tender

The bidder is permitted to change, edit or withdraw its bid on or before the end date
&time of bidopening.

E. TENDER OPENING
Opening of Tenders

The purchaser will open the e-tenders at the specified date and time and at the specified
place asindicated in the NIT.

In case the specified date of tender opening falls on / is subsequently declared a holiday
or closed day for the purchaser, the tenders will be opened at the appointed time and
place on the next working day.

Authorized representatives of the tenderers, who have submitted tenders on time, may
attend thetender opening provided they bring with them letters of authority from the
corresponding tenderers.

The tender opening official(s) will prepare a list of the representatives attending the
tender opening. The list will contain the representatives’ names & signatures and
correspondingtenderers’ names and addresses.

This being a Two - Tender system, theTechno - Commercial Tenders are to be opened in
the firstinstance, at the prescribed time and date as indicated in NIT. These Tenders
shall be scrutinizedand evaluated by the competent committee/ authority with reference
to parameters prescribed inthe TE document. During the Techno - Commercial Tender
opening, the tender opening official(s)will read the salient features of the tenders like
brief description of the goods offered, delivery period, Earnest Money Deposit and any
other special features of the tenders, as deemed fit by the tender opening official(s).
Thereafter, in the second stage, the Price Tenders of only the Techno - Commercially
acceptable offers (as decided in the first stage) shall be opened for further scrutiny and
evaluation on a date notified after the evaluation of the Techno-Commercial tender.

F. SCRUTINY AND EVALUATION OF TENDERS
Basic Principle

Tenders will be evaluated on the basis of the terms & conditions already incorporated
in the TE document, based on which tenders have been received and the terms,
conditions etc. mentionedby the tenderers in their tenders. No new condition will be
brought in while scrutinizing and evaluating the tenders.

Scrutiny of Tenders

The Purchaser will examine the Tenders to determine whether they are complete,
whether any computational errors have been made, whether required sureties have been
furnished and, whether the documents uploaded are in legible form.
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The Purchaser’s determination of a Tender’s responsiveness is to be based on the
contents of the tender itself without recourse to extrinsic evidence

Deleted

The tenders will be scrutinized to determine whether they are complete and meet the
essential and important requirements, conditions etc. as prescribed in the TE
document. The tenders, which do not meet the basic requirements, are liable to be
treated as non-responsive and will besummarily ignored.

The following are some of the important aspects, for which a tender shall be declared
non- responsive during the evaluation and will be ignored;

(i) Tender validity is shorter than the required period.

(i) Required EMD (Amount, validity etc.) or its exemption documents have not
beenprovided.

(i) Tenderer has quoted for goods manufactured by other manufacturer(s)
without therequired Manufacturer’s Authorisation Form as per Section XIV.

(iv) Tenderer has not agreed to give the required performance security of required
amount inan acceptable form in terms of GCC clause 5, read with modification,
if any, in Section - V
— “Special Conditions of Contract”, for due performance of the contract.
(v) Poor/ unsatisfactory past performance.
(vi) Tenderers who stand deregistered /banned /blacklisted by any Govt. Authorities.
(vii) Tenderer is not eligible as per GIT Clauses 5.1 & 17.1.

(vii) Tenderer has not quoted for the entire quantity as specified in the List of
Requirements/ BOQ for the quoted schedule.

(ix) Tenderer has not agreed to other essential condition(s) specially incorporated in
the tender enquiry, like delivery terms, delivery schedule, terms of payment,
liquidated damages clause, warranty clause, dispute resolution mechanism,
applicable law etc.

Minor Informality/Irregularity/Non-Conformity

If during the preliminary examination, the purchaser find any minor informality and/or
irregularity and/or non-conformity in a tender, the purchaser may waive the same
provided it does not constitute any material deviation and financial impact and, also,
does not prejudice or affect the ranking order of the tenders. Wherever necessary, the
purchaser will convey its observation on such ‘minor’ issues to the tenderer by
registered/speed post etc. asking the tenderer to respond by a specified date. If the
tenderer does not reply by the specified date or gives evasive reply without clarifying the
point at issue in clear terms, that tender will be liable to be ignored.

Discrepancies in Prices

If, in the price structure quoted by a tenderer, there is discrepancy between the unit
price and thetotal price (which is obtained by multiplying the unit price by the quantity),
the unit price shall prevail and the total price corrected accordingly, unless the
purchaser feels that the tenderer hasmade a mistake in placing the decimal point in the
unit price, in which case the total price as quoted shall prevail over the unit price and
the unit price corrected accordingly.

If there is an error in a total price, which has been worked out through addition and/or
subtractionof subtotals, the subtotals shall prevail and the total corrected; and

If there is a discrepancy between the amount expressed in words and figures, the
amount in words shall prevail, subject to sub clause 29.1 and 29.2 above.



29.4 If, as per the judgement of the purchaser, there is any such arithmetical discrepancy in
a tender,the same will be suitably conveyed to the tenderer by registered / speed post.
If the tenderer does not agree to the observation of the purchaser, the tender is liable to
be ignored.

30. Discrepancy between original and copies of Tender
30.1 Not applicable being e-Tender.

31. Qualification Criteria

31.1 Bids which do not meet the required Qualification Criteria prescribed in Section IX, will
be treatedas non - responsive and will not be considered further.

31.2 The Purchaser reserves the right to relax the Norms on Prior Experience for Start-ups
and Micro& Small Enterprises in Public Procurement.

The Start-ups are defined in Annexure-A of the “Action Plan for Start-ups in India”. The
same is available on the website of Department of Industrial policy and Promotion
(DIPP), Ministry of Commerce & Industry.

Note: - Definition of Start-up (only for the purpose of Government schemes)
(Ref:Ministry of Finance Office Memorandum No. F.20/2/2014-PPD(Pt.) dated 25tk
July 2016.)

32. Conversion of tender currencies to Indian Rupees

32.1 In case the TE document permits the tenderers to quote their prices in different
currencies, all such quoted prices of the responsive tenderers will be converted to a
single currency viz., Indian Rupees for the purpose of equitable comparison and
evaluation, as per the exchange rates established by the Reserve Bank of India for similar
transactions, as on the date of Price Tender’opening.

33. Schedule-wise Evaluation

33.1 In casethe List of Requirements contains more than one schedule, the responsive tenders
will beevaluated and compared separately for each schedule. The tender for a schedule
will not be considered if the complete requirements prescribed in that schedule are not
included in the tender.

34. Comparison of Tenders

34.1 Unless mentioned otherwise in Section — III — Special Instructions to Tenderers and Section
- VI
— List of Requirements, the comparison of the responsive tenders shall be carried out on
DeliveryDuty Paid (DDP) consignee site basis. The quoted Site Modification Work prices
and Comprehensive Annual Maintenance charges (CMC) prices will also be added for
comparison/ranking purpose for evaluation.

Additional Factors and Parameters for Evaluation and Ranking of Responsive
Tenders

34.2 Further to GIT Clause 34 above, the purchaser’s evaluation of a tender will include and
take intoaccount the following:
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i) In the case of goods manufactured in India or goods of foreign origin already located
in India, GST or any other taxes which will be contractually payable (to the tenderer),
on the goods if acontract is awarded on the tenderer; and

i) In the case of goods of foreign origin offered from abroad, customs duty and other
similar import duties/taxes, which will be contractually payable (to the tenderer) on
the goods if the contract is awarded on the tenderer.

The purchaser’s evaluation of tender will also take into account the additional factors,
if any, incorporated in SIT in the manner and to the extent indicated therein.

The Purchaser reserves the right to give the price preference to small-scale sectors etc.
and purchase preference to central public sector undertakings as per the instruction in
vogue while evaluating, comparing and ranking the responsive tenders.

In exercise of powers conferred in Section 11 of the Micro, Small and Medium

Enterprises Development (MSMED) Act 2006, the Government has notified a new Public

Procurement Policy for Micro & Small Enterprises effective from 1st April 2012. The

policy mandates that 20%of procurement of annual requirement of goods and services

by all Central Ministries/Public Sector Undertakings will be from the micro and small

enterprises. The Government has also earmarked a sub-target of 4% procurement of
goods & services from MSEs owned by SC/ST entrepreneurs out of above said 20%

quantity.

In accordance with the above said notification, the participating Micro and Small

Enterprises (MSEs) in a tender, quoting price within the band of L1+15% would also be

allowed to supply a portion of the requirement by bringing down their price to the L1

price, in a situation where L1 price is from someone other than an MSE. Such MSEs

would be allowed to supply up to 25% ofthe total tendered value. In case there are more

than one such eligible MSE, the 25% supply willbe shared equally. Out of 25% of the

quantity earmarked for supply from MSEs, 5% quantity is earmarked for procurement

from MSEs owned by SC/ST entrepreneurs. However, in the event of failure of such

MSESs to participate in the tender process or meet the tender requirements andthe L1

price, the 5% quantity earmarked for MSEs owned by SC/ST entrepreneurs will be met

from other participating MSEs.

The MSEs fulfilling the prescribed eligibility criteria and participating in the tender shall
enclose with their tender a copy of their valid registration certificate with District
Industries Centres or Khadi and Village Industries Commission or Khadi and Village
Industries Board or Coir Board orNational Small Industries Corporation or any other
body specified by Ministry of Micro and Smallenterprises in support of their being an
MSE, failing which their tender will be liable to be ignored.

Special provision for Micro and Small Enterprise owned by women: — Out of the total
annual procurement from Micro and Small Enterprises, 3 per cent from within the 25
per cent target shallbe earmarked for procurement from Micro and Small Enterprises
owned by women.

Note: “If the bidder is a MSME, it shall declare in the bid document the Udyog
Aadhar Memorandum Number issued to it under the MSMED Act, 2006. If a
MSME bidder donot furnish the UAM Number along with bid documents,
such MSME unit will not beeligible for the benefits available under Public
Procurement Policy for MSEs Order 2012.”

Preference to Make in India: As per the order issued by Department of Industrial Policy
and Promotion (DIPP) vide No. P-45021/2/2017-PP (BE-II) dated 29.05.2019. The
purchaser reserves the right to give preference to the local supplier. A copy of this order
is enclosed at Appendix-A which will form a part of this TED for evaluation and ranking
of bids.
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Tenderer’s capability to perform the contract

The purchaser, through the above process of tender scrutiny and tender evaluation will
determineto its satisfaction whether the tenderer, whose tender has been determined
as the lowest evaluated responsive tender is eligible, qualified and capable in all respects
to perform the contract satisfactorily. If, there is more than one schedule in the List of
Requirements, then, suchdetermination will be made separately for each schedule.

The above-mentioned determination will, inter alia, take into account the tenderer’s
financial, technical and production capabilities for satisfying all the requirements of
the purchaser as ‘orporated in the TE document. Such determination will be
based upon scrutiny and examination of all relevant data and details submitted
by the tenderer in its tender as well as suchother allied information as deemed
appropriate by the purchaser.

Contacting the Purchaser

From the time of submission of tender to the time of awarding the contract, if a tenderer
needs tocontact the purchaser for any reason relating to this tender enquiry and / or
its tender, it should do so only in writing.

In case a tenderer attempts to influence the purchaser in the purchaser’s decision on
scrutiny, comparison & evaluation of tenders and awarding the contract, the tender of
the tenderer shall beliable for rejection in addition to appropriate administrative actions
being taken against that tenderer, as deemed fit by the purchaser.

G. AWARD OF CONTRACT
Purchaser’s Right to accept any tender and to reject any or all tenders

The purchaser reserves the right to accept in part or in full any tender or reject any or
more tender(s) without assigning any reason or to cancel the tendering process and
reject all tenders at any time prior to award of contract, without incurring any liability,
whatsoever to the affected tenderer or tenderers.

Award Criteria

Subject to GIT clause 38 above, the contract will be awarded to the lowest evaluated
responsivetenderer decided by the purchaser in terms of GIT Clause 36.

Variation of Quantities at the Time of Award/ Currency of Contract

At the time of awarding the contract, the purchaser reserves the right to increase or
decrease byup to twenty five (25) per cent, the quantity of goods and services mentioned
in the schedule(s) inthe “List of Requirements” (rounded off to next whole number)
without any change in the unit price and other terms & conditions quoted by the
tenderer.

If the quantity has not been increased to the maximum of 25% of the tendered quantity
at the time of awarding the contract, the purchaser reserves the right to increase the
quantity further byup to the balance available twenty five (25) per cent of the tendered
quantity of goods and services (rounded off to next whole number) without any change
in the unit price and other terms& conditions mentioned in the contract during the
currency of the contract.

Notification of Award

Before expiry of the tender validity period, the purchaser will notify the successful
tenderer(s) in writing, by registered / speed post or by email (to be confirmed by
registered / speed post) that itstender for goods & services, which have been selected by
the purchaser, has been accepted, also briefly indicating therein the essential details
like description, specification and quantity of the goods & services and corresponding
prices accepted. The successful tenderer must furnish to the purchaser the required



performance security within twentyonedays from the date of dispatch of this
notification, failing which the EMD will forfeited and the award will be cancelled.
Relevant details about the performance security have been provided under GCC Clause
S underSection IV.

40.2 The Notification of Award shall constitute the conclusion of the Contract.
41. Issue of Contract

41.1 Promptly after notification of award, the Purchaser/Consignee will mail the contract
form (as per Section XVI) duly completed and signed, in duplicate, to the successful
tenderer by registered / speed post.

41.2 Within twenty one days from the date of the contract, the successful tenderer shall
return the original copy of the contract, duly signed and dated, to the
Purchaser/Consignee by registered/ speed post. The successful tenderer should also
submit Proforma Invoice from the foreign principal (if applicable as per contractual price)
within 21 days from the date of NOA.

41.3 The Purchaser/Consignee reserve the right to issue the Notifications of Award consignee wise.

42. Non-receipt of Performance Security, Proforma Invoice and Contract by the
Purchaser/Consignee

42.1 Failure of the successful tenderer in providing performance security, Proforma Invoice
and / or returning contract copy duly signed in terms of GIT clauses 41 and 42 above
shall make the tenderer liable for forfeiture of its EMD and, also, for further actions by
the Purchaser/Consigneeagainst it as per the clause 24 of GCC — Termination of default.

43. Return of EMD

43.1 The earnest money of the successful tenderer and the unsuccessful tenderers will be
returned tothem without any interest, whatsoever, in terms of GIT Clause 19.6.

44, Publication of Tender Result

44.1 The name and address of the successful tenderer(s) receiving the contract(s) will be
mentioned in the notice board /bulletin/web site of the purchaser.

45. Corrupt or Fraudulent Practices

45.1 It is required by all concerned namely the Consignee/Tenderers/Suppliers etc to
observe the highest standard of ethics during the procurement and execution of such
contracts. In pursuanceof this policy, the Purchaser: -

(a) defines, for the purposes of this provision, the terms set forth below as follows:

(i) “corrupt practice” means the offering, giving, receiving or soliciting of anything of
value toinfluence the action of a public official in the procurement process or in
contractexecution; and

(i) “fraudulent practice” means a misrepresentation of facts in order to influence a
procurement process or the execution of a contract to the detriment of the
Purchaser, and includes collusive practice among Tenderers (prior to or after
Tender submission) designed to establish Tender prices at artificial non-
competitive levels and to deprive thePurchaser of the benefits of free and open
competition;

(b) will reject a proposal for award if it determines that the Tenderer recommended for
award hasengaged in corrupt or fraudulent practices in competing for the contract
in question;

(c) will declare a firm ineligible, either indefinitely or for a stated period of time, to be
awarded a contract by the purchaser if it at any time determines that the firm has
engaged in corrupt or fraudulent practices in competing for, or in executing the



contract.



SECTION - III

SPECIAL INSTRUCTIONS TO TENDERERS(SIT)

Sl. | GIT Topi SIT Page No.
No. Clause c Provision
No.

A l1to7 Preamble No Change -

B 8to 10 TE documents No Change -

C 11 to 21 Preparation of Tenders No Change -

D 22 to24 Submission of Tenders Change below
E 25 Tender Opening No Change -

F 26 to 37 | Scrutiny and Evaluation of Tenders No Change -

G 38 to 45 | Award of Contract No Change -

The following Special Instructions to Tenderers will apply for this purchase. These special
instructionswill modify/substitute/supplement the corresponding General Instructions to
Tenderers (GIT) incorporated in Section II. The corresponding GIT clause numbers have also

been indicated in the text below:

In case of any conflict between the provision in the GIT and that in the SIT, the provision

contained inthe SIT shall prevail.




SECTION - IV
GENERAL CONDITIONS OF CONTRACT (GCC)

TABLE OF CLAUSES
Sl. Topi Page No.
No. c
1 Application 29
2 Use of contract documents and information 29
3 Patent Rights 29
4 Country of Origin 29
S Performance Security 29
6 Technical Specifications and Standards 30
7 Packing and Marking 30
8 Inspection, Testing and Quality Control 31
9 Terms of Delivery 32
10 Transportation of Goods 32
11 Insurance 32
12 Spare parts 33
13 Incidental services 33
14 Distribution of Dispatch Documents for Clearance/Receipt of Goods 33
15 Warranty 34
16 Assignment 35
17 Sub Contracts 35
18 Modification of contract 36
19 Prices 36
20 Taxes and Duties 36
21 Terms and mode of Payment 36
22 Delivery 39
23 Liquidated Damages 40
24 Termination for default 40
25 Termination for insolvency 41
26 Force Majeure 41
27 Termination for convenience 41
28 Governing language 42
29 Notices 42
30 Resolution of disputes 42
31 Applicable Law 42
32 Withholding and Lien 42
33 General /Miscellaneous Clauses 43
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Application

The General Conditions of Contract incorporated in this section shall be applicable for
this purchase to the extent the same are not superseded by the Special Conditions of
Contract prescribed under Section V, List of requirements under Section VI and
Technical Specification under Section VII of this document.

Use of contract documents and information

The supplier shall not, without the purchaser’s prior written consent, disclose the
contract or anyprovision thereof including any specification, drawing, sample or any
information furnished by oron behalf of the purchaser in connection therewith, to any
person other than the person(s) employed by the supplier in the performance of the
contract emanating from this TE document. Further, any such disclosure to any such
employed person shall be made in confidence and onlyso far as necessary for the
purposes of such performance for this contract.

Further, the supplier shall not, without the purchaser’s prior written consent, make use
of any document or information mentioned in GCC sub-clause 2.1 above except for the
sole purpose ofperforming this contract.

Except the contract issued to the supplier, each and every other document mentioned
in GCC sub-clause 2.1 above shall remain the property of the purchaser and, if advised
by the purchaser,all copies of all such documents shall be returned to the purchaser on
completion of the supplier’s performance and obligations under this contract.

Patent Rights

The supplier shall, at all times, indemnify and keep indemnified the purchaser, free of
cost, against all claims which may arise in respect of goods & services to be provided by
the supplier under the contract for infringement of any intellectual property rights or
any other right protected by patent, registration of designs or trademarks. In the event
of any such claim in respect of alleged breach of patent, registered designs, trademarks
etc. being made against the purchaser,the purchaser shall notify the supplier of the
same and the supplier shall, at his own expenses take care of the same for settlement
without any liability to the purchaser.

Country of Origin

All goods and services to be supplied and provided for the contract shall have the origin
in India or in the countries with which the Government of India has trade relations.

The word “origin” incorporated in this clause means the place from where the goods are
mined, cultivated, grown, manufactured, produced or processed or from where the
services are arranged.

The country of origin may be specified in the Price Schedule

Performance Security

Within twenty one (21) days from date of the issue of notification of award by
thePurchaser/Consignee, the supplier, shall furnish performance security to the
Purchaser/Consignee for an amount equal to three percent (5%) of the total value of
thecontract,valid up to sixty (60) days after the date of completion of all contractual
obligations by the supplier, including the warranty obligations, which is initially valid
for a period of minimum six months plus number of months under warranty from the
date of Notification of Award

The Performance security shall be denominated in Indian Rupees or in the currency of
the contract as detailed below:
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It shall be in any one of the forms namely Insurance Surety Bond, Account Payee
Demand Draftor Fixed Deposit Receipt drawn from any Scheduled bank in India or
Bank Guarantee issued by a Scheduled bank in India, in the prescribed form as
provided in section XV of this document in favour of the Purchaser/Consignee. The
validity of the Fixed Deposit receipt or Bank Guarantee will be for a period up to sixty
(60) days beyond Warranty Period.

In the event of any failure /default of the supplier with or without any quantifiable loss
to the government including furnishing of consignee wise Bank Guarantee for CMC
security as per Proforma in Section XV, the amount of the performance security is liable
to be forfeited. The Administration Department may do the needful to cover any
failure/default of the supplier with orwithout any quantifiable loss to the Government.

In the event of any amendment issued to the contract, the supplier shall, within fifteen
(15) days of issue of the amendment, furnish the corresponding amendment to the
Performance Security (as necessary), rendering the same valid in all respects in terms of
the contract, as amended.

The supplier shall enter into Annual Comprehensive Maintenance Contract as per the
‘Contract Form — B’ in Section XVI with respective consignees, 3 (three) months prior to
the completion of Warranty Period. The CMC will commence from the date of expiry of
the Warranty Period.

Subject to GCC sub - clause 5.3 above, the Purchaser/Consignee will release the
Performance Security without any interest to the supplier on completion of the supplier’s
all contractual obligations including the warranty obligations,extension of time (with or
without Liquidated Damages)& after receipt of Consignee wise bank guarantee for CMC
security in favour of Head of the Hospital/ Institute/ Medical College/ Consignee as per
the format in Section XV.

Technical Specifications and Standards

The Goods & Services to be provided by the supplier under this contract shall conform
to the technical specifications and quality control parameters mentioned in ‘Technical
Specification’ and ‘Quality Control Requirements’ under Sections VII and VIII of this
document.

Packing and Marking

The packing for the goods to be provided by the supplier should be strong and durable
enough towithstand, without limitation, the entire journey during transit including
transhipment (if any), rough handling, open storage etc. without any damage,
deterioration etc. As and if necessary, thesize, weights and volumes of the packing cases
shall also take into consideration, the remoteness of the final destination of the goods
and availability or otherwise of transport and handling facilities at all points during
transit up to final destination as per the contract.

The quality of packing, the manner of marking within & outside the packages and
provision of accompanying documentation shall strictly comply with the requirements as
provided in Technical Specifications and Quality Control Requirements under Sections
VII and VIII and in SCC under Section V. In case the packing requirements are amended
due to issue of any amendment to thecontract, the same shall also be taken care of by
the supplier accordingly.

Packing instructions:

Unless otherwise mentioned in the Technical Specification and Quality Control
Requirements under Sections VII and VIII and in SCC under Section V, the supplier
shall make separate packages for each consignee (in case there is more than one
consignee mentioned in the contract) and mark each package on three sides with the
following with indelible paint of proper quality:
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. contract number and date
. brief description of goods including quantity

. country of origin of goods

a

b

c. packing list reference number

d

e. consignee’s name and full address and
f.

supplier’s name and address

Inspection, Testing and Quality Control

The purchaser and/or its nominated representative(s) will, without any extra cost to the
purchaser, inspect and/or test the ordered goods and the related services to confirm
their conformity to the contract specifications and other quality control details
incorporated in the contract. The purchaser shall inform the supplier in advance, in
writing, the purchaser’s programme for such inspection and, also the identity of the
officials to be deputed for this purpose. “The cost towards the transportation, boarding
and lodging will be borne by thepurchaser and/or its nominated representative(s) for
the first visit. In case the goods are rejectedin the first instance and the supplier requests
for re-inspection, and if same is accepted by purchaser/consignee/PSA/PA, all
subsequent inspections shall be at the cost of the supplier. Theexpense will be to and fro
Economy Airfare, Local Conveyance, Boarding and Lodging of the inspection team for
the inspection period.”

The Technical Specification and Quality Control Requirements incorporated in the
contract shallspecify what inspections and tests are to be carried out and, also, where
and how they are to beconducted. If such inspections and tests are conducted in the
premises of the supplier or its subcontractor(s), all reasonable facilities and assistance,
including access to relevant drawings, design details and production data, shall be
furnished by the supplier to the purchaser’s inspectorat no charge to the purchaser.

If during such inspections and tests the contracted goods fail to conform to the required
specifications and standards, the purchaser’s inspector may reject them and the
supplier shall either replace the rejected goods or make all alterations necessary to meet
the specifications andstandards, as required, free of cost to the purchaser and resubmit
the same to the purchaser’s inspector for conducting the inspections and tests again.

In case the contract stipulates pre-despatch inspection of the ordered goods at supplier’s
premises, the supplier shall put up the goods for such inspection to the purchaser’s
inspector wellahead of the contractual delivery period, so that the purchaser’s inspector
is able to complete theinspection within the contractual delivery period.

If the supplier tenders the goods to the purchaser’s inspector for inspection at the last
moment without providing reasonable time to the inspector for completing the
inspection within the contractual delivery period, the inspector may carry out the
inspection and complete the formalitybeyond the contractual delivery period at the risk
and expense of the supplier. The fact that the goods have been inspected after the
contractual delivery period will not have the effect of keeping the contract alive and this
will be without any prejudice to the legal rights and remedies available to the purchaser
under the terms & conditions of the contract.

The purchaser’s/consignee’s contractual right to inspect, test and, if necessary, reject
the goodsafter the goods’ arrival at the final destination shall have no bearing of the fact
that the goods have previously been inspected and cleared by purchaser’s inspector
during pre-despatch inspection mentioned above.

“On rejection, the supplier shall remove such stores within 14 days of the date of
intimation of such rejection from the consignee’s premises. If such goods are not
removed by the supplier within the period mentioned above, the purchaser/consignee
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may remove the rejected stores andeither return the same to the supplier at his risk and
cost by such mode of transport as purchaser/consignee may decide or dispose of such
goods at the suppliers risk to recover any expense incurred in connection with such
disposals and also the cost of the rejected stores if already paid for.”

Goods accepted by the purchaser/consignee and/or its inspector at initial inspection
and in final inspection in terms of the contract shall in no way dilute
purchaser’s/consignee’s right to reject the same later, if found deficient in terms of the
warranty clause of the contract, as incorporated under GCC Clause 15.

Principal/ Foreign supplier shall also have the equipment inspected by recognised/
reputed agency like SGS, Lloyd, Bureau Veritas, TUV prior to despatch at the supplier’s
cost and furnishnecessary certificate from the said agency in support of their claim.

Terms of Delivery

Goods shall be delivered by the supplier in accordance with the terms of delivery and as
per thedelivery period specified in the schedule of requirement. Please note that the time
shall be the essence of the contract.

Transportation of Goods
Instructions for transportation of imported goods offered from abroad:

The supplier shall not arrange part-shipments and/or transhipment without the
express/prior written consent of the purchaser. The supplier is required under the
contract to deliver the goodsunder CIP (Named port of destination) terms; the shipment
shall be made by Indian flag vessel orby vessels belonging to the conference lines in
which India is a member country through India’s forwarding agents/coordinators. In
case the forwarding agent/coordinators are unable to providetimely adequate space in
Indian flag vessel or by vessels belonging to the conference lines, the supplier shall
arrange shipment through any available vessel to adhere to the delivery schedule given
in the contract.

In case of airlifting of imported goods offered from abroad, the same will be done only
through theNational Carrier i.e. Air India wherever applicable. In case the National
Carrier is not available, any other airlines available for early delivery may be arranged.

Instructions for transportation of domestic goods including goods already imported by
the supplierunder its own arrangement:

In case no instruction is provided in this regard in the SCC, the supplier will arrange
transportation of the ordered goods as per its own procedure.

Insurance:

Unless otherwise instructed in the SCC, the supplier shall make arrangements for
insuring the goods against loss or damage incidental to manufacture or acquisition,
transportation, storage and delivery in the following manner:

i) In case of supply of domestic goods on Free at Consignee’s site basis, the supplier
shall beresponsible till the entire stores contracted for arrival in good condition at
destination. The transit risk in this respect shall be covered by the Supplier by
getting the stores duly insuredfor an amount equal to 110% of the value of the
goods from ware house to ware house (consignee site) on all risk basis. The
insurance cover shall be obtained by the Supplier andshould be valid till 3 months
after the receipt of goods by the Consignee.

i) in case of supply of the imported goods on CIP Named port of Destination Basis,
the additional extended Insurance (local transportation and storage) would be
borne by the Supplier or its Indian Subsidiary/Indian agent from the port of entry
to the consignee site fora period including 3 months beyond date of delivery for an
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amount equal to 110% of the overall expenditure to be incurred by the purchaser
from ware house to ware house (consignee site) on all risk basis.

If the equipment is not commissioned and handed over to the consignee within 3
months, the insurance will have to be extended by the supplier at their cost till the
successful installation, testing, commissioning and handing over of the goods to the
consignee. In case the delay in theinstallation and commissioning is due to handing over
of the site to the supplier by the consignee,such extensions of the insurance will still be
done by the supplier, but the insurance extension charges at actuals will be reimbursed.

Spare parts

If specified in the List of Requirements and in the resultant contract, the supplier shall
supply/provide any or all of the following materials, information etc. pertaining to spare
parts manufactured and/or supplied by the supplier:

a) The spare parts as selected by the Purchaser/Consignee to be purchased from the
supplier,subject to the condition that such purchase of the spare parts shall not
relieve the supplier ofany contractual obligation including warranty obligations; and

b) In case the production of the spare parts is discontinued:

i) Sufficient advance notice to the Purchaser/Consignee before such
discontinuation to provide adequate time to the purchaser to purchase the
required spare parts etc., and

i) The supplier shall be responsible for undertaking the supply of any such spare
part for the proper up keeping of equipment for a period of 10 years including
the warranty andCMC periods.

Supplier shall carry sufficient inventories to assure ex-stock supply of consumables
andspares forthe goods so that the same are usedduring warranty and CMC period.

Incidental services

Subject to the stipulation, if any, in the SCC (Section — V), List of Requirements (Section
— VI) and the Technical Specification (Section — VII), the supplier shall be required to
perform the following services.

a. Installation & commissioning, Supervision and Demonstration of the goods

b. Providing required jigs and tools for assembly, minor civil works required for
the completion of the installation.

c. Training of Consignee’s Doctors, Staff, operators etc. for operating and
maintaining the goods

d. Supplying required number of operation & maintenance manual for the goods

Distribution of dispatch documents for clearance/receipt of goods

The supplier shall send all the relevant despatch documents well in time to the
Purchaser/Consignee to enable the Purchaser/Consignee clear or receive (as the case
may be)the goods in terms of the contract.

Unless otherwise specified in the SCC, the usual documents involved and the drill to be
followedin general for this purpose are as follows.

A) For Domestic Goods, including goods already imported by the supplier under its
own arrangement

Within 24 hours of despatch, the supplier shall notify the purchaser, consignee, and
others concerned if mentioned in the contract, the complete details of despatch and
also supply thefollowing documents to them by registered post / speed post / courier
(or as instructed in thecontract):
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(i) Four copies of supplier’s invoice showing contract number, goods
description,quantity, unit price and total amount;

(i) Two copies of packing list identifying contents of each package;

(i) Certificate of origin for goods of foreign origin;

(iv) Insurance Certificate as per GCC Clause 11.

(v) Manufacturers/Supplier’s warranty certificate & In-house inspection certificate.

B) For goods imported from abroad

Within 24 hours of despatch, the supplier shall notify the purchaser, consignee, and
others concerned if mentioned in the contract, the complete details of despatch and
also supply thefollowing documents to them by registered post / speed post (or as
instructed in the contract).Any delay or demurrage occurred during the customs
clearance on account of the non- availability of technical support/ clarifications
/documents from the supplier shall be borne bythe supplier:

0] Four copies of supplier’s invoice showing contract number, goods
description,quantity, unit price and total amount;

(ii) Original and four copies of the mnegotiable clean, on-board Bill of
Lading/Airway bill, marked freight prepaid and four copies of non-negotiable
Bill of Lading/Airway bill;

(i)  Four Copies of packing list identifying contents of each package;

(iv)  Manufacturer’s/Supplier’s warranty certificate;

(v) Inspection Certificate for the despatched equipment issued by recognized/
reputedagency like SGS, Lloyd, BUREAU VERITAS, TUV prior to despatch

(v Manufacturer’s own factory inspection report;

(vii)  Certificate of origin

(viii) Port of Loading;

(ix)  Port of Discharge and

x) Expected date of arrival.

Warranty:

The supplier warrants comprehensively that the goods supplied under the contract is
new, unused and incorporate all recent improvements in design and materials unless
prescribed otherwise by the purchaser in the contract. The supplier further warrants
that the goods suppliedunder the contract shall have no defect arising from design,
materials (except when the design adopted and/or the material used are as per the
Purchaser’s /Consignee’s specifications) or workmanship or from any act or omission of
the supplier, that may develop under normal use of the supplied goods under the
conditions prevailing in India.

Thewarranty shall remain valid for 60 months commencing from first patient treated
as per AERB norms with a regular updates of newer technology as and when
evolved,followed by a CMC for a period of 5 (Five) Years for all the equipment after the
goods or any portion thereof asthe case may be, have been delivered to the final
destination and installed and commissioned atthe final destination and accepted by the
purchaser/ consignee in terms of the contract, unless specified otherwise in the SCC.

- No conditional warranty will be acceptable.

- Warranty as well as Comprehensive Maintenance contract will be inclusive of all
accessories, spares, labour and site modification work, and it will also cover the
following wherever applicable:-



1) Any kind of motor.

2) Plastic & Glass Parts against any manufacturing defects.

3) All kind of sensors.

4) All kind of coils, probes and transducers.

5) Printers and imagers including laser and thermal printers with all parts.

6) Replacement of in-built batteries and UPS including the replacement of
batteries

7) Air-conditioners

8) Replacement and repair will be under taken for the defective goods.
9) All kinds of painting, civil, HVAC, mechanical and electrical work

10) Proper marking has to be made for all spares for identification like
printing ofinstallation and repair dates.

15.3 In case of any claim arising out of this warranty, the Purchaser/Consignee shall
promptly notify the same in writing to the supplier. The period of the warranty will be
as per G.C.C clause number 15.2 above irrespective of any other period mentioned
elsewhere in the bidding documents.

15.4 Upon receipt of such notice, the supplier shall, within 8 hours on a 24(hrs) X 7 (days) X
365 (days) basis respond to take action to repair or replace the defective goods or parts
thereof, freeof cost, at the ultimate destination. The supplier shall take over the replaced
parts/goods after providing their replacements and no claim, whatsoever shall lie on the
purchaser for such replaced parts/goods thereafter. The penalty clause for non-
rectification will be applicable as pertender conditions

15.5 In the event of any rectification of a defect or replacement of any defective goods during
the warranty period, the warranty for the rectified/replaced goods shall be extended till
the completionof the original warranty period of the main equipment.

15.6 If the supplier, having been notified, fails to respond to take action to repair or replace
the defect(s) within 8 hours on a 24(hrs) X 7 (days) X 365 (days) basis, the purchaser
may proceed to take such remedial action(s) as deemed fit by the purchaser, at the risk
and expense of the supplier and without prejudice to other contractual rights and
remedies, which the purchaser mayhave against the supplier.

15.7 During Warranty period, the supplier is required to visit at each consignee’s site at least
twice in 6months (i.e., minimum 4 preventive maintenance per year) apart from all
breakdown visits,commencing from the date of the installation for preventive
maintenance of the goods.

15.8 The Purchaser/Consignee reserve the rights to enter into Annual Comprehensive
Maintenance Contract between Consignee and the Supplier for the period as mentioned
in Section VII, Technical Specifications after the completion of warranty period.

15.9 The supplier along with its Indian Agent and the CMC provider shall ensure continued
supply of the spare parts for the machines and equipment supplied by them to the
purchaser for 10 years from the date of installation and handing over.

15.10 The Supplier along with its Indian Agent and the CMC Provider shall always accord most
favoured client status to the Purchaser vis-a-vis its other Clients/Purchasers of its
equipment/machines/goods etc. and shall always give the most competitive price for its
machines/equipment supplied to the Purchaser/Consignee.

16. Assignment

16.1 The Supplier shall not assign, either in whole or in part, its contractual duties,
responsibilities andobligations to perform the contract, except with the Purchaser’s prior
written permission.



17. Sub Contracts

17.1 The Supplier shall notify the Purchaser in writing of all sub contracts awarded under
the contractif not already specified in its tender. Such notification, in its original tender
or later, shall not relieve the Supplier from any of its liability or obligation under the
terms and conditions of the contract.

17.2 Sub contract shall be only for bought out items and sub-assemblies.
17.3 Sub contracts shall also comply with the provisions of GCC Clause 4 (“Country of Origin”).

18. Modification of Contract

18.1 If necessary, the purchaser may, by a written order given to the supplier at any time
during the currency of the contract, amend the contract by making alterations and
modifications within the general scope of contract in any one or more of the following:

a) Specifications, drawings, designs etc. where goods to be supplied under the
contract areto be specially manufactured for the purchaser,

b) Mode of packing,

c) Incidental services to be provided by the supplier
d) Mode of dispatch,

e) Place of delivery, and

f) Any other area(s) of the contract, as felt necessary by the purchaser depending
on themerits of the case.

18.2 In the event of any such modification/alteration causing increase or decrease in the cost
of goodsand services to be supplied and provided, or in the time required by the supplier
to perform any obligation under the contract, an equitable adjustment shall be made in
the contract price and/orcontract delivery schedule, as the case may be, and the
contract amended accordingly. If the supplier doesn’t agree to the adjustment made by
the Purchaser/Consignee, the supplier shall convey its views to the
Purchaser/Consignee within twenty-one days from the date of the supplier’s receipt of
the Purchaser’s/Consignee’s amendment / modification of the contract.

19. Prices

19.1 Prices to be charged by the supplier for supply of goods and provision of services in
terms of thecontract shall not vary from the corresponding prices quoted by the supplier
in its tender and incorporated in the contract except for any price adjustment authorised
in the SCC.

20. Taxes and Duties

20.1 Supplier shall be entirely responsible for all taxes, duties, fees, levies etc. incurred until
delivery of the contracted goods to the purchaser.

20.2 Further instruction, if any, shall be as provided in the SCC.

21. Terms and mode of payment
21.1 Payment Terms

Payment shall be made subject to recoveries, if any, by way of liquidated damages or any
othercharges as per terms & conditions of contract in the following manner.

TERMS AND MODE OF PAYMENT

A) Payment for Domestic Goods Or Foreign Origin Located Within India.
Payment shall be made in Indian Rupees as specified in the contract in the following



manner:

a) On delivery:

75%payment of the contract price shall be paid on receipt of goods in good
condition andupon the submission of the following documents subject to recovery
of LD, if any:

(i)  Four copies of supplier’s invoice showing contract number, goods description,
quantity, unit price and total amount;(Invoice must be raised in favour of
Consignee with their GSTN)

(i)  Two copies of packing list identifying contents of each package

(i) Inspection certificate issued by the nominated Inspection agency, if any
(iv) Insurance Certificate as per GCC Clause 11

(v) Certificate of originfor imported goods

(vi) Consignee Receipt Certificate as per Section XVII in original issued by the
authorizedrepresentative of the consignee
b) On Acceptance:
Balance Twenty Five percent (25%) payment would be made against ‘Final
Acceptance Certificate’ as per Section XVIII of goods to be issued by the consignees
subject to recoveries, if any, either on account of non-rectification of
defects/deficiencies not attended by the Supplier or otherwise. FAC needs to be
issued by the designated consignee after installation, commissioning, testing and
one to two weeks of successful trail run of the equipment.

B) Payment For Imported Goods:

Payment for foreign currency portion shall be made in the currency as specified in the
contract inthe following manner:

a) On Shipment:

75%o0f the net CIP price (CIP price less Indian Agency commission) of the goods
shipped shall be paid through irrevocable, non-transferable Letter of Credit (LC)
opened in favour of the supplier in a bank in his country and upon submission of
documents specified hereunder:

(i) Four copies of supplier’s invoice showing contract number, goods description,
quantity,unit price and total amount;

(i) Original and four copies of the negotiable clean, on-board Bill of Lading/
Airway bill, marked freight pre paid and four copies of non-negotiable Bill of
Lading/Airway bill;

(iii) Four Copies of packing list identifying contents of each package;

(iv) Insurance Certificate as per GCC Clause 11 and documents also to be submitted

for payment of LC confirming that dispatch documents has already been sent to
all concerned as per the contract within 24 hours;

(v) Manufacturer’s/Supplier’s warranty certificate;
(vi) Manufacturer’s own factory inspection report and
(vii) Certificate of origin by the chamber of commerce of the concerned country;

(viii) Inspection Certificate for the dispatched equipment issued by recognized/
reputed agency like SGS, Lloyd, BEAURU VARITUS and TUYV prior to despatch.

b) On Acceptance:
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Balance payment of Twenty Five percent (25%) of net CIP price of goods would be
made against ‘Final Acceptance Certificate’ as per Section XVIII to be issued by the
consignees through irrevocable, non-transferable Letter of Credit (LC) opened in
favour of the Foreign Principal in a bank in his country, subject to recoveries, if any.
FAC need to be issued by thedesignated consignee after installation, commissioning,
testing and one to two weeks of successful trail run of the equipment.

c) Payment of Incidental Costs till consignee site & Incidental Services (including
Installation & Commissioning, Supervision, Demonstration and Training) will be paid
in IndianRupees to the Indian Agent on proof of final installation, commission and
acceptance of equipment by the consignee.

d) Payment of Indian Agency Commission:

Indian Agency commission will be paid to the manufacturer’s agent in the local
currency for an amount in Indian rupees indicated in the relevant Price Schedule (as
per prevailing rate ofexchange ruling on the date of Contract) and shall not be subject
to further escalation / exchange variation. This is payable against submission of a
certificate from the principal supplier that they have realised full and final settlement
against their supply.

Payment of Site Modification Work, if any:

Site Modification Work payment will be made to the bidder/ manufacturer’s agentor its
Indian Office in Indian rupees as indicated in the relevant Price Schedule (as per
prevailing rate of exchange ruling on the date of Contract) and shall not be subject to
further escalation / exchangevariation. This will be paid on proof of final installation,
commission and acceptance of equipmentby the consignee

Payment for Annual Comprehensive Maintenance Contract Charges:

The consignee will enter into CMC with the supplier at the rates as stipulated in the
contract.The payment of CMC will be made on six monthly basis after satisfactory
completion of said period, duly certified by the consignee on receipt of bank guarantee
for an amount equivalent to 2.5% ofthe cost of the equipment as per contract in the
prescribed format given in Section XV valid till 2 months after expiry of entire CMC
period.

The supplier shall not claim any interest on payments under the contract.

Where there is a statutory requirement for tax deduction at source, such deduction
towards income tax and other tax as applicable will be made from the bills payable to the
Supplier at ratesas notified from time to time.

Irrevocable & non — transferable LC shall be opened by the Purchaser. However, if the
supplier requests specifically to open confirmed LC, the extra charges would be borne
by the supplier. If LC is required to be extended and/or amended for reasons not
attributable to the purchaser/consignee, the charges thereof shall be borne by the
supplier.

The payment shall be made in the currency / currencies authorised in the contract.

The supplier shall send its claim for payment in writing, when contractually due, along
with relevant documents etc., duly signed with date, to respective consignees.

While claiming payment, the supplier is also to certify in the bill that the payment being
claimed isstrictly in terms of the contract and all the obligations on the part of the
supplier for claiming that payment has been fulfilled as required under the contract.

While claiming reimbursement of duties, taxes etc. (likecustomdutyand/or GST or any
other taxes) from the Purchaser/Consignee, as and if permitted under the contract, the
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supplier shall also certify that, in case it gets any refund out of such taxes and duties
from the concerned authorities at a later date, it (the supplier) shall refund to the
Purchaser/Consignee forthwith.

In case where the supplier is not in a position to submit its bill for the balance payment
for want ofreceipted copies of Inspection Note from the consignee and the consignee has
not complained about the non-receipt, shortage, or defects in the supplies made,
balance amount will be paid by the paying authority without consignee’s receipt
certificate after three months from the date of thepreceding part payment for the goods
in question, subject to the following conditions:

(a) The supplier will make good any defect or deficiency that the consignee (s) may report
withinsix months from the date of despatch of goods.

(b) Delay in supplies, if any, has been regularized.
(c) The contract price where it is subject to variation has been finalized.
(d) The supplier furnishes the following undertakings:

“I/We, certify that I/We have not received back the Inspection Note duly
receipted bythe consignee or any communication from the purchaser or the consignee
about non-receipt, shortage or defects in the goods supplied. I/Weagree to make
good any defect ordeficiency that the consignee may report within three months from
the date of receipt of this balance payment.

Delivery

The supplier shall deliver the goods and perform the services under the contract within
the time schedule specified by the Purchaser/Consignee in the List of Requirements and
as incorporatedin the contract. The time for and the date of delivery of the goods
stipulated in the schedule shallbe deemed to be of the essence of the contract and the
delivery must be completed no later thanthe date (s) as specified in the contract.

Subject to the provision under GCC clause 26, any unexcused delay by the supplier in
maintaining its contractual obligations towards delivery of goods and performance of
services shall render the supplier liable to any or all of the following sanctions:

(i)Imposition of liquidated damages,
(ii)Forfeiture of its performance security
and (iii) Termination of the contract for
default.

If at any time during the currency of the contract, the supplier encounters conditions
hindering timely delivery of the goods and performance of services, the supplier shall
promptly inform the Purchaser/Consignee in writing about the same and its likely
duration and make a request to thePurchaser/Consignee for extension of the delivery
schedule accordingly. On receiving the supplier’s communication, the
Purchaser/Consignee shall examine the situation as soon as possible and, at its
discretion, may agree to extend the delivery schedule, with or without liquidated
damages for completion of supplier’s contractual obligations by issuing an amendment
to the contract.

When the period of delivery is extended due to unexcused delay by the supplier, the
amendmentletter extending the delivery period shall, inter alia contain the following
conditions:

(@) The Purchaser/Consignee shall recover from the supplier, under the provisions of
the clause 23 of the General Conditions of Contract, liquidated damages on the
goods and services, which the Supplier has failed to deliver within the delivery
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period stipulated in thecontract.

(b) That no increase in price on account of any ground, whatsoever, including any
stipulation inthe contract for increase in price on any other ground and, also
including statutory increasein or fresh imposition of customs duty and/or GST or
on account of any other tax or duty which may be levied in respect of the goods
and services specified in the contract, which takes place after the date of delivery
stipulated in the contract shall be admissible on such of the said goods and
services as are delivered and performed after the date of the delivery
stipulated in the contract.

(c) But nevertheless, the Purchaser/Consignee shall be entitled to the benefit of any
decreasein price on account of reduction in or remission of customs duty and/or
GST or any other duty or tax or levy or on account of any other grounds, which
takes place after the expiry ofthe date of delivery stipulated in the contract.

The supplier shall not dispatch the goods after expiry of the delivery period. The supplier
is required to apply to the Purchaser/Consignee for extension of delivery period and
obtain the same before despatch. In case the supplier dispatches the goods without
obtaining an extension,it would be doing so at its own risk and no claim for payment for
such supply and / or any other expense related to such supply shall lie against the
purchaser.

Passing of Property:

The property in the goods shall not pass to the purchaser unless and until the goods
have been delivered to the consignee in accordance with the conditions of the contract.

Where there is a contract for sale of specific goods and the supplier is bound to do
something tothe goods for the purpose of putting them into a deliverable state the
property does not pass until such thing is done.

Unless otherwise agreed, the goods remain at the supplier’s risk until the property
therein is transferred to the purchaser.

Liquidated damages

Subject to GCC clause 26, if the supplier fails to deliver or install /commission any or
all of the goods or fails to perform the services within the time frame(s) incorporated in
the contract including opening of office in India as per the undertaking given in the
qualification criteria, the Purchaser/Consignee shall, without prejudice to other rights
and remedies available to the Purchaser/Consignee under the contract, deduct from the
contract price, as liquidated damages,a sum equivalent to 0.5% per week of delay or
part thereof on delayed supply of goods, installation, commissioning and/or services
until actual delivery or performance subject to a maximum of 10% of the contract price.
Once the maximum is reached Purchaser/Consignee mayconsider termination of the
contract as per GCC 24.Since the Liquidated damages are in virtue of non-
performance of services, it will attract GST or any other applicable taxes which
in turn shall be deducted from the bidder.

During the above-mentioned delayed period of supply and / or performance, the
conditions incorporated under GCC sub-clause 22.4 above shall also apply.

Termination for default

The Purchaser/Consignee, without prejudice to any other contractual rights and
remedies available to it (the Purchaser/Consignee), may, by written notice of default
sent to the supplier, terminate the contract in whole or in part, if the supplier fails to
deliver any or all of the goods or fails to perform any other contractual obligation(s)
within the time period specified in the contract,or within any extension thereof granted



24.2

24.3

25.
25.1

26.
26.1

26.2

26.3

26.4

26.5

27.
27.1

by the Purchaser/Consignee pursuant to GCC sub- clauses 22.3 and 22.4.

In the event of the Purchaser/Consignee terminates the contract in whole or in part,
pursuant to GCC sub-clause 24.1 above, the Purchaser/Consignee may procure goods
and/or services similar to those cancelled, with such terms and conditions and in such
manner as it deems fit andthe supplier shall be liable to the Purchaser/Consignee for
the extra expenditure, if any, incurredby the Purchaser/Consignee for arranging such
procurement.

Unless otherwise instructed by the Purchaser/Consignee, the supplier shall continue to
perform the contract to the extent not terminated.

Termination for insolvency

If the supplier becomes bankrupt or otherwise insolvent, the purchaser reserves the
right to terminate the contract at any time, by serving written notice to the supplier
without any compensation, whatsoever, to the supplier, subject to further condition that
such termination will not prejudice or affect the rights and remedies which have accrued
and / or will accrue thereafterto the Purchaser/Consignee.

Force Majeure

Notwithstanding the provisions contained in GCC clauses 22, 23 and 24, the supplier
shall not beliable for imposition of any such sanction so long the delay and/or failure of
the supplier in fulfilling its obligations under the contract is the result of an event of
Force Majeure.

For purposes of this clause, Force Majeure means an event beyond the control of the
supplier and not involving the supplier’s fault or negligence and which is not foreseeable
and not broughtabout at the instance of , the party claiming to be affected by such event
and which has caused the non — performance or delay in performance. Such events may
include, but are not restricted to, wars or revolutions, hostility, acts of public enemy,
civil commotion, sabotage, fires, floods, explosions, epidemics, quarantine restrictions,
strikes excluding by its employees , lockouts excluding by its management, and freight
embargoes.

If a Force Majeure situation arises, the supplier shall promptly notify the
Purchaser/Consignee inwriting of such conditions and the cause thereof within twenty
one days of occurrence of such event. Unless otherwise directed by the
Purchaser/Consignee in writing, the supplier shall continue to perform its obligations
under the contract as far as reasonably practical, and shall seek all reasonable
alternative means for performance not prevented by the Force Majeure event.

If the performance in whole or in part or any obligation under this contract is prevented
or delayed by any reason of Force Majeure for a period exceeding sixty days, either party
may at its option terminate the contract without any financial repercussion on either
side.

In case due to a Force Majeure event the Purchaser/Consignee is unable to fulfil its
contractual commitment and responsibility, the Purchaser/Consignee will notify the
supplier accordingly andsubsequent actions taken on similar lines described in above
sub-paragraphs.

Termination for convenience

The Purchaser/Consignee reserves the right to terminate the contract, in whole or in
part for its (Purchaser’s/Consignee ’s) convenience, by serving written notice on the
supplier at any time during the currency of the contract. The notice shall specify that
the termination is for the convenience of the Purchaser/Consignee. The notice shall also
indicate interalia, the extent to which the supplier’s performance under the contract is
terminated, and the date with effect from which such termination will become effective.



27.2

28.
28.1

29.
29.1

29.2

30.

30.1

The goods and services which are complete and ready in terms of the contract for
delivery and performance within thirty days after the supplier’s receipt of the notice of
termination shall be accepted by the Purchaser/Consignee following the contract terms,
conditions and prices. For theremaining goods and services, the Purchaser/Consignee
may decide:

a) To get any portion of the balance completed and delivered at the contract terms,
conditionsand prices; and / or

b) To cancel the remaining portion of the goods and services and compensate the
supplier bypaying an agreed amount for the cost incurred by the supplier towards
the remaining portion of the goods and services.

Governing language

The contract shall be written in English language following the provision as contained
in GIT clause 4. All correspondence and other documents pertaining to the contract,
which the parties exchange, shall also be written accordingly in that language.

Notices

Notice, if any, relating to the contract given by one party to the other, shall be sent in
writing by speed post/ Regd. Post or by email. The procedure will also provide the sender
of the notice, theproof of receipt of the notice by the receiver. The addresses of the parties
for exchanging such notices will be the addresses as incorporated in the contract.

The effective date of a notice shall be either the date when delivered to the recipient or
the effective date specifically mentioned in the notice, whichever is later.

Settlement / Adjudication of Disputes

Except where otherwise provided in the contract, all questions and disputes relating to the
meaning of the specifications, designs, drawings and instructions hereinbefore mentioned and as
to the quality of workmanship or materials used in the work or as to any other question, claim,
right, matter or thing whatsoever in any way arising out of or relating to the contract, designs,
drawings, specifications, estimates, instructions, orders or otherwise concerning the works or the
execution or failure to execute the same whether arising during the progress of the work or after
the cancellation, termination, completion or abandonment thereof shall be dealt with as
mentioned hereinafter.

Conciliation:

If the contractor considers any work demanded of him to be outside the requirements of the
contract, or disputes any drawing, record or decision given in writing by the Engineer-in-Charge;
or if the Engineer-in-Charge considers any act or decision of the contractor on any matter in
connection with or arising out of the contract or carrying out of the work to be unacceptable and
disputed; such party may promptly refer such disputes and amount claimed for each dispute to
the Conciliator (One rank higher to Engineer-In-Charge) under intimation to the other party. The
Conciliator may then request each party to submit to him a brief written statement describing the
disputes and the points at issue. Each party shall send a copy of such statement to the other
party. At any stage of the conciliation proceedings, the Conciliator may request a party to submit
to him such additional information as he deems appropriate. When it appears to the Conciliator
that there exist elements of a settlement which may be acceptable to the parties, he shall
formulate the terms of a possible settlement and submit them to the parties for their observations.
After receiving the observations of the parties, he may re-formulate the terms of a possible
settlement in the light of such observations. If the parties reach agreement on a settlement of the
disputes, they may draw up and sign a written settlement agreement on non-judicial stamp paper
as per Stamp Act. The Conciliator shall authenticate the settlement agreement and furnish a copy
thereof to each party. No party shall be represented before the said Conciliator by an advocate or
legal counsel. The conciliation proceedings shall be completed within 45 days from the receipt of
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reference. This time may be enlarged by 15 days by the Conciliator. The conciliation proceedings
shall be deemed to have been terminated at the end of 60 days from the receipt of reference.

30.2 If the aforesaid conciliation proceedings fail or the Conciliator fails to give proposal for settlement
within the aforesaid period, either party may approach the Court of Competent Civil Jurisdiction
at Delhi for adjudication of the disputes.

30.3 Itis also a term of this agreement that for disputes for the payment of money, Contractor shall not
claim pre-reference, pendenlite and future interest. 26.4 During the settlement/Adjudication of
disputes the contractor shall not stop the work & shall continue to work in terms of the contract.

31 Applicable Law
30.1 The contract shall be governed by and interpreted in accordance with the laws of India
for the time being in force.

Withholding and Lien in respect of sums claimed

31.1 Whenever any claim for payment arises under the contract against the supplier the
purchaser shall be entitled to withhold and also have a lien to retain such sum from the
security deposit or sum ofmoney arising out of under any other contract made by the
supplier with the purchaser, pending finalization or adjudication of any such claim.It is
an agreed term of the contract that the sum of money so withheld or retained underthe
lien referred to above,by the purchaser, will bekept withheld or retained till the
claim arising about of or under the contract is determined by the Arbitrator or
by the competent court as the case may be,and the supplier will have no claim
for interest or damages whatsoever on any account in respect of such
withholding or retention.

General/ Miscellaneous Clauses

32.1 Nothing contained in this Contract shall be constructed as establishing or creating
between the parties, i.e. the Supplier/its Indian Agent/CMC Provider on the one side and
the Purchaser on theother side, a relationship of master and servant or principal and agent.

32.2 Any failure on the part of any Party to exercise right or power under this Contract shall
not operate as waiver thereof.

32.3 The Supplier shall notify the Purchaser/Consignee /the Government of India of any
material change would impact on performance of its obligations under this Contract.

32.4 Each member/constituent of the Supplier/its Indian Agent/CMC Provider, in case of
consortium shall be jointly and severally liable to and responsible for all obligations
towards the Purchaser/Consignee/Government for performance of contract/services
including that of itsAssociates/Sub Contractors under the Contract.

32.5 The Supplier/its Indian Agent/CMC Provider shall at all times, indemnify and keep
indemnified thePurchaser/Government of India against all claims/damages etc. for any
infringement of any Intellectual Property Rights (IPR) while providing its services under
CMC or the Contract.

32.6 The Supplier/its Agent/CMC Provider shall, at all times, indemnify and keep
indemnified the Purchaser/Consignee/Government of India against any claims in respect
of any damages or compensation payable in consequences of any accident or injury
sustained or suffered by its employees or agents or by any other third party resulting from
or by any action, omission or operation conducted by or on behalf of the supplier/its
associate/affiliate etc.

32.7 All claims regarding indemnity shall survive the termination or expiry of the contract.

32.8 If any provisions of this tender enquiry or a contact formed on the basis of this tender
enquiry areinvalid or void under any of the existing provisions of Indian law, then such



provisions will not affect other provisions of this tender enquiry/ contract.



SECTION -V
SPECIAL CONDITIONS OF CONTRACT (SCC)

The following Special Conditions of Contract (SCC) will apply for this purchase. The
corresponding clauses of General Conditions of Contract (GCC) relating to the SCC stipulations
have also been incorporated below.

These Special Conditions will modify/substitute/supplement the corresponding (GCC)
clauses. Whenever there is any conflict between the provision in the GCC and that in the SCC,
the provision contained in the SCC shall prevail.

The warranty and CMC period will be as mentioned in the list of requirement as per section VI
of the tender enquiry.

1. Warranty: Clause 15.4, Added Para:
Penalty against non-performance/ non-rectification of defects during warranty and
CMC Period: Penalty, as mentioned in the Technical specifications of the equipment,
will be applicable in case of non-performance/ non-rectification of defects during
warranty and CMC Period.

2. Preference shall be given to Class 1 local supplier as defined in public procurement
(Preference to Make in India), Order 2017 as amended from time to time and its
subsequent Orders/Notifications issued by concerned Nodal Ministry for specific
Goods/Products. The minimum local content to qualify as a Class 1 local supplier is
denoted in the order. If the bidder wants to avail the Purchase preference, the bidder
must upload a certificate from the OEM regarding the percentage of the local content
and the details of locations at which the local value addition is made along with their
bid, failing which no purchase preference shall be granted. In case the bid value is
more than Rs 10 Crore, the declaration relating to percentage of local content shall be
certified by the statutory auditor or cost auditor, if the OEM is a company and by a
practicing cost accountant or a chartered accountant for OEMs other than companies
as per the Public Procurement (preference to Make-in -India) order 2017 dated 16-
Sep-2020. Only Classl and Class-II Local suppliers as per MII order dated 16-Sep-
2020 will be eligible to bid. Non - Local suppliers as per MII order dated 16-Sep-2020
are not eligible to participate. However, eligible micro and small enterprises will be
allowed to participate .In case Buyer has selected Purchase preference to Micro and
Small Enterprises clause in the bid, the same will get precedence over this clause.
https:/ /dipp.gov.in/sites /default/files /PPP%20MII%200rder%20dated%2016%2009

%202020.pdf.

3. Any bidder from a country which shares a land border with India will be eligible to bid
in any procurement whether of goods, services (including consultancy services and
non-consultancy services) or works (including turnkey projects) only if the bidder is
registered with Competent Authority, as specified in Annex I of order F.No.6/18/2019-
PPD dated 23-July-2020 (see link below) and bidder must comply with all provisions
mentioned in the order. Said order is available for download from the link below and
also on from website of Department of Expenditure (DoE), Public Procurement
Division, Ministry of Finance.
https://www.doe.gov.in/sites /default/files/OM%20dated%2023.07.2020.pdf



https://dipp.gov.in/sites/default/files/PPP%20MII%20Order%20dated%2016%2009%202020.pdf
https://dipp.gov.in/sites/default/files/PPP%20MII%20Order%20dated%2016%2009%202020.pdf
https://www.doe.gov.in/sites/default/files/OM%20dated%2023.07.2020.pdf

. Purchaser may at its discretion place repeat order on the supplier after Notification of
award( issued on the same terms & Conditions).

. To get statuary clearances like AERB and monitor, check and ensure implementation
of all statuary compliances.

. Ensure up gradation of software of digital machines.

. Ensure adherence to relevant local body norms, CPWD Specifications, BIS code, CVC
guidelines, AERB norms, environment and other regulatory requirements, all
approvals from all authorities/ local bodies etc.

. Maintain a suitable site office.

. Ensure providing all operation and maintenance manuals and imparting training of
Department of Medical Education and Research Institute personnel for maintenance
and safety procedures.

10.Bidder will ensure carrying out all possible mandatory tests at site or at reputed

testing laboratories to establish and document quality of items procured.

11.Bidder/vendor shall maintain all registers / records during execution. It will also make

arrangement for inspection conducted by Department of Medical Education &
Research representative and other dignities.

12.Wherever necessary the supplier / vendor should supply uninterrupted spares,

reagents/ softwares for a period of 10 years for every major equipment.



SECTION - VI
LIST OF REQUIREMENTS

Part I
Sl Item Description Department Qty. Warranty & CMC
No.
1. CT Simulator Radiotherapy 1
9 High Dose Rate Brachytherapy Radiotherapy 1
: Machine

Advance High Energy Linear Radiotherapy

3. Accelerator 1

4 Low Energy Linear Radiotherapy 1

S. 1.5 Tesla MR Linear Accelerator Radiotherapy 1

6. 16 Slice Dual Head SPECT/CT Nuclear Medicine| 1
Scanner

7. SiPM based 128 Slice Digital Nuclear Medicine|
PET/CT Scanner +
Radiopharmaceuticals

8. Fibroscan Gastroenterology 1
Part II: Required Delivery Schedule:

32.8.1 For Indigenous goods or for imported goods if supplied from India:
60 days from date of Notification of Award to delivery at consignee site. The date
of delivery will be the date of delivery at consignee site. Tenderers may quote
earliest delivery period.
Installation and commissioning shall be done within 45 days of receipt of the
stores/ goodsat site or within 45 days of handing over the site for installation,
whichever is later.
32.8.2 For Imported goods directly from foreign:
60 days from the date of opening of L/C. The date of delivery will be the date when
the consignment reaches the port of destination. (Tenderers may quote the
earliest delivery period). Delivery of indigenous goods contracted along with the
direct imported items shallbe within the scheduled delivery period for imported
goods.
Installation and commissioning shall be done within 45 days of receipt of the
stores/ goodsat site or within 45 days of handing over the site for installation,
whichever is later
For delayed delivery and/ or installation and commissioning liquidated damages
will get applied as per GCC clause 23.
Note

The delivery schedule for different sites (if applicable) may be staggered based on
the sitereadiness.

Supplier has to submit clear documents for opening of LC to HSCC within 15




ii)

days of placement of order.

In case of multiple LC are opened in favour of multiple manufacturers, the
delivery periodfor all the items under the contract shall be counted from the date
of opening of the first LC only.

Indigenous goods or imported goods if supplied from India (offered in INR) which
are linked with supply of directly imported goods, are to be supplied within the
contractual delivery period as stated in para b) above.

Part III: Scope of Incidental Services:

Installation & Commissioning, Supervision, Demonstration, Trial run and Training
etc. as specified in GCC Clause 13

Part IV:
Site Modification Work (if any) as per details in Technical Specification.

Part V:Warranty

Warranty period as per details in general technical specification and as specified in
Part I above. Warranty period will be 60 months from the date of installation,
commissioning and acceptance.

Comprehensive Maintenance Contract (CMC) as per details in Technical
Specification as specified in part I above

Part VI:
Required Terms of Delivery and Destination:

a) For Indigenous goods or for imported goods if supplied from India:
At Consignee Site(s)
b) For Imported goods directly from abroad:

The foreign tenderers are required to quote their rates on CIP Named Port of
Destination Basis giving breakup of the price as per the Proforma prescribed in the
Price Schedule. Purchaser will place the order on CIP Named Port of Destination
basis.

Insurance (local transportation and storage) would be extended and borne by
the Supplier or its Indian Subsidiary/Agent from ware house to the consignee

site for a period including 3 months beyond date of delivery.

Destination/Consignee details: Super Specialty Hospital, Pt. DDU, UHS, Kutail



SECTION - VII
Technical Specifications

GENERAL TECHNICAL SPECIFICATIONS

GENERAL POINTS:

1.

Warranty:

a) Five years Comprehensive Warranty as per Conditions of Contract of the TE
documentfor complete equipment (including all accessories, spares, third party
items and labour)Warranty period will be 5 years from the date of installation,
commissioning and Site Modification Work from the date of satisfactory
installation, commissioning, trial run & handing over of equipment to
Hospital/Institution /Medical College.

b) 95% up time Warranty of complete equipment with extension of Warranty
period by double the downtime period on 24 (hrs) X 7 (days) X 365 (days) basis.

c) All software updates should be provided free of cost during Warranty period.

2. After Sales Service:

3.

After sales service centre should be available at the city of
Hospital/Institution/Medical College on 24 (hrs) X 7 (days) X 365 (days) basis.
Complaints should be attended properly, maximum within 8 hrs. The service should
be provided directly by Tenderer/Indian Agent. Undertaking by the Principals that
the spares for the equipment shall be available for at least10 years from the date of
supply.

Training:

On Site training to Doctors/ Technicians/ staff is to be provided by Principal/ Indian
Agents (ifthey have the requisite know-how) for operation and maintenance of the
equipment to the satisfaction of the consignee. The same will be in line with the
training modalities as specified in general technical specification.

Annual Comprehensive Maintenance Contract (CMC) of subject equipment with
SiteModification Work:

a) The cost of Comprehensive Maintenance Contract (CMC) which includes
preventive maintenance including testing & calibration as per technical/
service /operational manual of the manufacturer, labour and spares, after
satisfactory completion of Warranty period may be quoted for next 5 years on
yearly basis for complete equipment (including all accessories, spares, third
party items and labour) and Site Modification Work (if any). The supplier shall
visit each consignee site as recommended in the manufacturer’s technical/
service /operational manual, but at least twice in six months (i.e. 4 preventive
maintenance/ year) apart from all breakdown visits,during the CMC period

b) The cost of CMC may be quoted along with taxes applicable on the date of
Tender Opening. The taxes to be paid extra, to be specifically stated. In the
absence of any such stipulation the price will be taken inclusive of such taxes
and no claim for the samewill be entertained later.

c) Cost of CMC will be added for Ranking/Evaluation purpose. The same will be
taken at Net Present Value with a 10% discounting factor each year.

d) The payment of CMC will be made on six monthly basis after satisfactory
completion of said period, duly certified by end user on receipt of bank
guarantee for 2.5% of the costof the equipment as per Section XV valid till 2
months after expiry of entire CMC period.

e) There will be 95% uptime warranty during CMC period on 24 (hrs) X 7 (days) X
365 (days) basis, with penalty, to extend CMC period by double the downtime



period.

f) During CMC period, the supplier is required to visit at each consignee’s site at
least twice in 6 months (i.e. 4 preventive maintenance/ year) apart from all
breakdown visits,commencing from the date of the successful completion of
warranty period for preventive maintenance of the goods.

g) All software updates should be provided free of cost during CMC.

h) Failure of the above [4. e) to 4. g)] by the supplier, may lead to the forfeiture of
the BankGuarantee for Annual CMC.

i) The payment of CMC will be made as stipulated in GCC Clause 21.
5. Site Modification Work:

Site Modification Work is indicated in the technical specification of the respective
items, wherever required. The Tenderer shall examine the existing site where the
equipment  is to be installed, in consultation with HOD  of
Hospital/Institution/Medical College concerned. Site Modification Work details of
each Hospital/Institution/Medical College are given at the end of Technical
Specification. The Tenderer to quote prices indicating break-up of prices of the
Machine and Site Modification Work of each Hospital/Institution/Medical College.
The Site Modification Work costs to be quoted in Indian Rupee will be added for
Ranking Purpose.

The taxes to be paid extra, to be specifically stated. In the absence of any such
stipulation the price will be taken inclusive of such duties and taxes and no claim
for the same will be entertained later.

The Site Modification Work should completely comply with AERB requirement, if any.

Note 1: Tenderer’s attention is drawn to GIT clause 18 and GIT sub-clause 11.1
A (iii). The tenderer is to provide the required details, information,
confirmations, etc. accordingly failing which it’s tender is liable to be
ignored.

Note 2: General: Bidders are requested to make sure that they should attach the
list of equipment for carrying out routine and preventive maintenance
wherever asked for and should make sure that Electrical Safety Analyzer
/ Tester for Medical equipment to periodically check the electrical safety
aspects as per BIS Safety Standards [S-13540 which is also equivalent to
IEC electrical safety standard IEC-60601 is a part of the equipment s. If
the Electrical Safety Analyzer/Tester is not available they should provide
a commitment to get the equipment checked for electrical safety
compliance with Electronic Regional Test Labs / Electronics Test and
Development Centres across the country on every preventive maintenance
call.

Note 3: Adequate training of personnel and non-locked open software and standard
interface interoperability conditions for networked equipment in hospital
management information system (HMIS).

The successful tenderer will be required to undertake to provide at his cost
technical training for personnel involved in the use and handling of the
equipment on site at the institute immediately after its installation. The
company shall be required to train the institute personnel onsite for a
minimum period of 1 month

All software updates should be provided free of cost during warranty period
and CMC period



Section — VIII
Quality Control Requirements

Proforma for equipment and quality control employed by the
manufacturer(s)

Tender Reference

No.Date of opening

Time

Name and address of the Tenderer:

Note: All the following details shall relate to the manufacturer(s) for the goods

quoted for.01 Name of the manufacturer
a. full postal address
b. full address of the premises
e. telephone number
f. fax number

02 Plant and machinery details:

03 Manufacturing process details:

04 Monthly (single shift) production capacity of goods quoted for
a. normal
b. maximum

05 Total annual turn-over (value in

Rupees)06Quality control arrangement

details
a. for incoming materials and bought-out components
b. for process control
C. for final product
evaluationQ7 Test certificate held
a. type test
b. BIS/ISO certification
C. any other
08 Details of staff
a. technical
b skilled
c unskilled

Signature and seal of the Tenderer



Section — IX
Qualification Criteria

The tenderer must be a manufacturer. In case the manufacturer does not quote
directly, they may authorize an agent as per proforma of Manufacturer
authorization form as given in the tender enquiry document to quote and enter
into a contractual obligation.

(a) The Manufacturer should have supplied and installed in last Five years from
the date of Tender Opening, at least 50% of the quoted quantity (rounded off to
next whole number) of the similar equipment meeting major parameters of
technical specification which is functioning satisfactorily.

(b) The Tenderers quoting as authorized representative of the manufacturer
meeting the above criteria should have executed at least one contract in the last
five years from the date of tender opening of Medical equipment anywhere in
India of the same manufacturer.

The bidders/ firms identifying as MSME and or start-up firms are exempted from
fulfillingcriteria at S. No. 2 (a) and 2(b) stated above. However, this does not
exempt any bidder/firm/ manufacturer from fulfilling the quality requirements.

Any bidder from a country which shares a land border with India will be eligible
to bid in this tender only if the bidder is registered with Competent Authority,
as specified in Annexure-C of order F.No.6/18/2019-PPD dated 23-July-2020
and bidder must comply with all provisions mentioned in the order. A self-
declaration with respect to above ordermust be submitted.

Preference to Make In India products (For bids less than 200 Crore): Preference
shall be given to Class 1 local supplier as defined in public procurement
(Preference to Make in India), Order 2017 as amended from time to time and its
subsequent Orders/Notifications issued by concerned Nodal Ministry for
specific Goods/Products. The minimum local content to qualify as a Class 1
local supplier is denoted in the bid document 50%. If the bidder wants to avail
the Purchase preference, the bidder must upload a certificate from the OEM
regarding the percentage of the local content and thedetails of locations at which
the local value addition is made along with their bid, failing which no purchase
preference shall be granted. In case the bid value is more than Rs 10Crore, the
declaration relating to percentage of local content shall be certified by the
statutory auditor or cost auditor, if the OEM is a company and by a practicing
cost accountant or a chartered accountant for OEMs other than companies as
per the Public Procurement (preference to Make-in -India) order 2017 dated
04.06.2020 and its susequent amendment thereof. In case Buyer has selected
Purchase preference to Micro and Small Enterprises clause in the bid, the same
will get precedence over this clause.

Purchase preference to Micro and Small Enterprises (MSEs): Purchase
preference will be given to MSEs as defined in Public Procurement Policy for
Micro and Small Enterprises (MSEs) Order, 2012 dated 23.03.2012issued by
Ministry of Micro, Small and Medium Enterprises and its subsequent
Orders/Notifications issued by concerned Ministry. If the bidder wants to avail
the Purchase preference, the bidder must be the manufacturer of the offered
product in case of bid for supply of goods. Traders are excluded from the purview
of Public Procurement Policy for Micro and Small Enterprises.In respect of bid



for Services, the bidder must be the Service provider of the offered Service.
Relevant documentary evidence in this regard shall be uploaded along with the
bid in respect of the offered product or service. If L-1 is not an MSE and MSE
Seller (s)has/have quoted price within L-1+ 15% of margin of purchase
preference /price band defined in relevant policy, such Seller shall be given
opportunity to match L-1 price and contract will be awarded for percentage of
25% of total value.

The Purchaser/buyer reserves the right to ask for a free demonstration of the
quoted equipment after giving reasonable time to the bidder at a pre-determined
place acceptable to the purchaser or at site (in case of non-portable and heavy
equipment) for technical acceptability as per the bidding document
specifications, before the opening ofthe Price Bid.

The Purchaser may ask for a sample to be sent for approval within 07 days from
the date of issuance of Notification of Award/Contract, before delivery of bulk
manufacturing/supplies of goods.

The tenderer shall give an affidavit as under:

“We hereby certify that if at any time, information furnished by us is proved
to be false or incorrect, we are liable for any action as deemed fit by the
purchaser in addition to forfeiture of the earnest money.”

In support of 2 (a) & 2 (b), the Tenderer shall furnish Performance statement in
the enclosed Proforma ‘A’.

The manufacturer (Tenderer)/ Indian Agent shall furnish Satisfactory
Performance Certificate in respect of above, duly translated in English and duly
notarized in the countryof origin, along with the tender.

The Tenderer shall furnish a brief write-up, packed with adequate data explaining
and establishing his available capacity/capability (both technical and financial)
to perform the Contract (if awarded) within the stipulated time period, after
meeting all its current/presentcommitments. The Tenderer shall also furnish
details of Equipment and Quality Control inthe enclosed Section VIII.

Notwithstanding anything stated above, the Purchaser reserves the right to
assess the Tenderer’s capability and capacity to perform the contract satisfactorily
before deciding onaward of Contract, should circumstances warrant such an
assessment in the overall interest of the Purchaser

The bidder should submit the manufacturer’s production capacity, meeting
the quantity requirement and delivery schedule requirement of this tender
document.

The Purchaser reserves the right to ask for a free demonstration of the quoted
equipmentat a pre-determined place acceptable to the purchaser for technical
acceptability as per the tender specifications, before the opening of the Price
Tender.



PROFORMA ‘A’
PROFORMA FOR PERFORMANCE STATEMENT
(For the period of last five years)

Tender Reference No.

Date of opening

Time

Name and address of the Tenderer

Name and address of the manufacturer

Order Order Descriptio Valu | Date of Remarks | Have the
placed by | number | n and eof completion indicating | goods been
(full and quantityof orde | ofContract reasons functioning
address of | date ordered r As per | Actual | fordelay Satisfactorily
Purchaser goods and (Rs.) if an (attach
. : contra y

/ services documentary

. ct *%
Consignee) proof)
1 2 3 4 S 6 7 8

We hereby certify that if at any time, information furnished by us is proved to be
false or incorrect; we are liable for any action as deemed fit by the purchaser in
addition to forfeiture of the earnest money.

Signature and seal of the Tenderer

** The documentary proof will be a certificate from the consignee/end user
with cross-reference of order no. and date in the certificate along with a
notarized certification authenticating the correctness of the information
furnished.

** The bidders are requested to submit the latest purchase order copies
supplied to AIIMS, PGIMER, JIPMER, Institute of National importance
for the specific model quoted along with the price bid.




Section — X

TENDER FORM
To, Date
HSCC (India) Ltd
E-6(A), Sector -1, Noida
Ref. Your TE document No. dated

We, the undersigned have examined the above mentioned TE document, including
amendment/corrigendums (if any), the receipt of which is herebyconfirmed. We now offer
to supply and deliver (Description of goods and services) in conformity
with your above referred document for the sum as shown in the price schedules
attached herewith and made part of this tender. If our tender is accepted, we
undertake to supply the goods and perform the services as mentioned above, in
accordance with the delivery schedule specified in the List of Requirements.

We further confirm that, if our tender is accepted, we shall provide you with a performance
securityof required amount in an acceptable form in terms of GCC clause 5, read with
modification, if any,in Section - V — “Special Conditions of Contract”, for due performance
of the contract.

We agree to keep our tender valid for acceptance as required in the GIT clause 20, read
with modification, if any in Section - III - “Special Instructions to Tenderers” or for
subsequently extended period, if any, agreed to by us. We also accordingly confirm to
abide by this tender up tothe aforesaid period and this tender may be accepted any time
before the expiry of the aforesaid period. We further confirm that, until a formal contract
is executed, this tender read with your written acceptance thereof within the aforesaid
period shall constitute a binding contract between us.

We further understand that you are not bound to accept the lowest or any tender you
may receiveagainst your above-referred tender enquiry.

We confirm that we do not stand deregistered /banned/blacklisted by any Govt. Authorities.

We confirm that we fully agree to the terms and conditions specified in above mentioned
TE document, including amendment/ corrigendum if any

(Signature with date)
(Name and
designation)

Duly authorised to sign tender for
and onbehalf of




SECTION - XI PRICE SCHEDULE
A) PRICE SCHEDULE FOR DOMESTIC GOODS or GOODS OF FOREIGN ORIGIN LOCATED WITHIN INDIA

1 2 3 4 5 6
Schedule Brief Country off Quantity Price per unit (Rs.) Total
Description | Origin (Nos.) Price
of Goods Ex - factory/ Packing and Incidental Services Unit Price (at (at
Fx - Forwarding Inland Transportation, (including Installation | Consignee Site) Cons.ign
warehouse charges Insurance for a period & Commissioning, basis (Rs.) ee Sl'Fe)
JEx- GST including 3 months beyond Supervision, basis
showroom (b) date of delivery, loading/ Demonstration and (Rs.)
/Off - the unloading and Incidental Training) at the
shelf costs till consignee’s site Consignee’s site
(d) (f) =a+b+c+d
() (0) (©) ‘e
4x5(f)

Total Tender price in Rupees:

In words:

Note: -
1. Ifthere is a discrepancy between the unit price and total price THE UNIT PRICE shall prevail.
2. The charges for Annual CMC after warranty shall be quoted separately as per Section - XI - Price Schedule C
3. Specify HSN Codes: ( )
Name
Business Address
Place: Signature of Tenderer

Date: Seal of the Tenderer




SECTION - XI PRICE SCHEDULE

B) PRICE SCHEDULE FOR GOODS TO BE IMPORTED FROM ABROAD
1 2 3 4 5 6
Schedule Brief Country | Quantity Price per unit (Currency)
Description|of Origin| (Nos.)
of Goods

FOB/FCA
price at
port/ airport
of Lading

(a)

Carriage &
Insurance
(port of
loading to
port of
destination)
and other
Incidental
costs (b)

CIP Price (name
place/port of
destination in

India

(c)

Loading & unloading
at name place/port
of entry in India +
local transportation
and storage to the
consignee site +
Extended Insurance
for a period including]
3 months beyond
date of delivery

(d)

Incidental
Services
(including
installation,
commissioning,
supervision,
demonstration &
training) at
consignee’s site

(e)

Unit Price on
CIP Port of
destination +
Extended
Insurance+
local
transportation
and storage at
consignee site)

(f)=c+d+e

Total price on CIP
Port of destination
+ Extended
Insurance+ local
transportation and
storage at
consignee site)

4X5 (f)

Total CIP Price in words:
Bidder must specify Custom Duty : INR

Bidder must specify IGST: INR

Note: -

N

If there is a discrepancy between the unit price and total price THE UNIT PRICE shall prevail.
The charges for Annual CMC after warranty shall be quoted separately as per Section - XI - Price Schedule C
The Tenderer will be fully responsible for the safe arrival of the goods at destination (consignee site) in good condition as per CIP at Consignee’s

site

Custom Duty & IGST quoted as applicable as per Item HSN Code will be added to Total CIP Price to arrive at Price at consignee site for

evaluation purpose.
Specify HSN Codes : (

).




Indian Agency Commission - ___% of FOB/FCA.

Name

Business Address

Place: Signature of Tenderer
Date: Seal of the Tenderer

For price bid evaluation bidder must quote actual custom duty and IGST as applicable on the imported equipment offered.

Note : Reimbursement of Custom Duty & IGST: The Custom Duty & IGST amount as mentioned in the price schedule in INR will be compared
with the actual total Custom Duty amount paid to custom department & actual IGST paid and the same will be reimbursed to the supplier as per
the following:

a). If the custom duty & IGST amount as mentioned in the price schedule is equal to the actual total custom duty amount levied by the custom
department & actual IGST paid, the actual total custom duty amount levied by custom department & actual IGST paid shall prevail and reimbursed
to the supplier in INR accordingly on submission of original documentary evidence.

b). If the custom duty & IGST amount as mentioned in the price schedule is more than the actual total custom duty amount levied by the custom
department, the actual total custom duty amount levied by custom department & actual IGST paid shall prevail and reimbursed to the supplier in
INR accordingly on submission of original documentary evidence.

c). If the custom duty & IGST amount as mentioned in the price schedule is less than the actual total custom duty amount levied by
the custom department and the actual IGST paid, the custom duty amount and IGST as mentioned in the price schedule shall prevail
only and reimbursed to the supplier in INR accordingly.

d). Any upward/downward change in custom duty & IGST as a result of any statutory variation in custom duty & IGST taking place within the
contract terms shall be allowed to the extent of actual quantum of custom duty paid by the supplier. In case of downward revision in the custom
duty, the actual quantum of reduction shall be reimbursed to the purchaser by the supplier. All such adjustments shall include all reliefs,
exemptions, rebates, concessions etc. Obtained by the supplier.



Section XlI- Price Schedule for Items mentioned as — Optional or Price to be Quoted Separately

S. No. Name of Part No. Qty. Unit Price inclusive of all Taxes, Total Price inclusive of all Taxes, Duties,
Iltem/Part Duties, Transportation, Incidental Transportation, Incidental Cost etc. up to
Cost etc. up to Consignee Site Consignee Site (Any Currency)
(Any Currency)
Name
Business Address
Place: Signature of Tenderer

Date:

Seal of the Tenderer-------------=-=-nnnneeuuuu



SECTION - XI PRICE SCHEDULE

C) PRICE SCHEDULE FOR ANNUAL COMPREHENSIVE MAINTENANCE CONTRACT AFTER WARRANTY PERIOD
1 2 3 4 5
Annual Comprehensive
Maintenance Contract Cost for Total Annual Comprehensive
Schedule | BRIEF DESCRIPTION OF QUANTITY. Each Unit year wise*. .
No. GOODS (Nos.) Maintenance Contract Cost for 5 Years

1st 2nd 3rd 4th 5th [3 x (4a+4b+4c+4d+4e)]

a B C d E

* After completion of Warranty period

NOTE:-

Place:
Date:

Uy

4.
5. The payment of CMC will be made as per clause GCC clause 21.1 (D).
6.

7.
8.
9.

. In case of discrepancy between unit price and total prices, THE UNIT PRICE shall prevail.
. The cost of Comprehensive Maintenance Contract (CMC) which includes preventive maintenance including testing &

calibration as per technical/ service /operational manual, labour and spares, after satisfactory completion of Warranty
period may be quoted for next 5 years on yearly basis for complete equipment and Turnkey (if any).

. The cost of CMC may be quoted along with taxes applicable on the date of Tender Opening. The taxes to be paid extra, to be

specifically stated. In the absence of any such stipulation the price will be taken inclusive of such taxes and no claim for the
same will be entertained later.
Cost of CMC will be added for Ranking/Evaluation purpose.

The uptime warranty will be 98 % on 24 (hrs) X 7 (days) X 365 (days) basis or as stated in Technical Specification of the TE
document.
All software updates should be provided free of cost during CMC period.
The stipulations in Technical Specification will supersede above provisions
The supplier shall keep sufficient stock of spares required during Annual Comprehensive Maintenance Contract period. In
case the spares are required to be imported, it would be the responsibility of the supplier to import and get them custom
cleared and pay all necessary duties.

Name

Business Address

Signature of Tenderer

Seal of the Tenderer




SECTION XI- PRICE SCHEDULE

D) PRICE SCHEDULE FOR TURNKEY

BRIEF TURNKEY .
Schl\(le(()iule DESCRIPTION OF CONSIGNEE Turnkey price
) GOODS

Note: -

1. The cost of Turnkey as per Technical Specification (Section VII) may be quoted on lump sum along with taxes applicable on the date
of Tender Opening. The taxes to be paid extra, to be specifically stated. In the absence of any such stipulation the price will be taken
inclusive of such taxes and no claim for the same will be entertained later.

2. Cost of Turnkey will be added for Ranking/Evaluation purpose.

3. The payment of Turnkey will be made as per clause GCC clause 21.1 (c).

4. The stipulations in Technical Specification will supersede above provisions

Name

Business Address

Place: Signature of Tenderer

Date: Seal of the Tenderer




SECTION — XII

UESTIONNAIR
E

Fill up the Techno-Commercial Compliance Sheet Bid provided in spreadsheet (Excel
file) andupload in the CPPP Portal

1.

The tenderer should furnish specific answers to all the questions/issues mentioned
in the Techno-Commercial Compliance Sheet. In case a question/issue does not apply

to a tenderer,the same should be answered with the remark “not applicable”.

Wherever necessary and applicable, the tenderer shall enclose certified scanned copy

as documentary proof/ evidence to substantiate the corresponding statement.

In case a tenderer furnishes a wrong or evasive answer against any of the

question/issues, their tender is liable to be ignored.
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SECTION — XIII
BANK GUARANTEE FORM FOR EMD

Whereas (hereinafter called the “Tenderer”) has submitted its quotation
dated

for the supply of (hereinafter called the “tender”)
against the purchaser’s tender enquiry No. Know all persons by these
presentsthat we of (Hereinafter called the
“Bank”)
having our registered office at are bound wunto

(hereinafter called the  “Purchaser) in the sum

of

for which payment will and truly to be made to the said
Purchaser, the Bank binds itself, its successors and assigns by these presents. Sealed with the
Common Seal of the said Bank this_day of. 20_. The conditions of this obligation are:

1) If the Tenderer withdraws or amends, impairs or derogates from the tender in any
respect withinthe period of validity of this tender.

2) If the Tenderer having been notified of the acceptance of his tender by the Purchaser
during theperiod of its validity:-

fails or refuses to furnish the performance security for the due performance of the
contract orfails or refuses to accept/execute the contract or

if it comes to notice that the information/documents furnished in its tender is
incorrect, false,misleading or forged

We undertake to pay the Purchaser up to the above amount upon receipt of its first written
demand, without the Purchaser having to substantiate its demand, provided that in its demand
the Purchaser will note that the amount claimed by it is due to it owing to the occurrence of
one or both the two conditions, specifying the occurred condition(s).

This guarantee will remain in force for a period of forty-five days after the period of tender
validity and any demand in respect thereof should reach the Bank not later than the above
date.

(Signature with date of the authorised officer of the
Bank)
Name and designation of the

officer

Seal, name & address of the Bank and address of the

Branch
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SECTION — X1V MANUFACTURER’S AUTHORISATION FORM

HSCC India Ltd

NOIDA

Ref: Your TE document No dated

We, who are proven and reputable manufacturers
of (name and description of the goods offered in the tender)
having factories at , hereby authorise Messrs (name

and address of the agent) to submit a tender, process the same further and enter into a
contract with you against your requirement as contained in the above referred TE
documents for the abovegoods manufactured by us.

We also state that we are not participating directly in this tender for the following reason(s):
(please provide

reasonhere).

We further confirm that no supplier or firm or individual other
Messrs.

(name and address of the above agent) is authorised to
submit atender, process the same further and enter into a contract with you against your
requirement as contained in the above referred TE documents for the above goods
manufactured by us.

We also hereby extend our full warranty, CMC as applicable as per clause 15 of the
General Conditions of Contract, read with modification, if any, in the Special Conditions
of Contract for the goods and services offered for supply by the above firm against this TE
document.

We also hereby confirm that we would be responsible for the satisfactory execution of
contract placed on the authorised agent

We also confirm that the price quoted by our agent shall not exceed the price which we
would havequoted directly”

Yours faithfully,

[Signature with date, name, designation and
Emaillfor and on behalf of Messrs

[Name & address of the manufacturers]
Note:

(1) This letter of authorisation should be on the letter head of the manufacturing firm
and should be signed by a person competent and having the power of attorney to
legally bindthe manufacturer.

(2) Original letter may be sent.
(3) The purchaser reserves the right to verify this document with its signatory.

than
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SECTION - XV
BANK GUARANTEE FORM FOR PERFORMANCE SECURITY/ CMC SECURITY

HSCC India Ltd

WHEREAS (Name and address of the supplier)
(Hereinafter called “the supplier”) has  undertaken, in pursuance of
contractno dated to supply (description of goods and

services) (herein after called “the contract”).

AND WHEREAS it has been stipulated by you in the said contract that the supplier
shall furnishyou with a bank guarantee by a scheduled commercial bank recognised by
you for the sum specified therein as security for compliance with its obligations in
accordance with the contract;

AND WHEREAS we have agreed to give the supplier such a bank guarantee;

NOW THEREFORE we hereby affirm that we are guarantors and responsible to you, on
behalf of the supplier, up to a total of. (Amount of the guarantee in
words and figures), and we undertake to pay you, upon your first written demand
declaring the supplierto be in default under the contract and without cavil or argument,
any sum or sums within the limits of (amount of guarantee) as aforesaid, without your
needing to prove or to show grounds or reasons for your demand or the sum specified
therein.

We hereby waive the necessity of your demanding the said debt from the supplier before
presenting us with the demand.

We further agree that no change or addition to or other modification of the terms of the
contract to be performed there under or of any of the contract documents which may
be made between you and the supplier shall in any way release us from any liability
under this guarantee and we hereby waive notice of any such change, addition or
modification.

This guarantee shall be valid till such time to cover two months beyond the warranty
period from the date of Notification of Award i.e. up to (indicate date).

(Signature with date of the authorised officer of the
Bank)

Name and designation of the

officer

Seal, name & address of the Bank and address of the
Branch
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SECTION - XVI
CONTRACT FORM
A

CONTRACT FORM FOR SUPPLY, INSTALLATION. COMMISSIONING. HANDING OVER,
TRIALRUN. TRAINING OF OPERATORS & WARRANTY OF GOODS

(Address of the
Purchaser/ConsigneeOffice

issuing the contract)

Contract No dated

This is in continuation to this office’s Notification of Award No_dated

1. Name & address of the Supplier:

2. Purchaser’s TE document No dated and subsequent
AmendmentNo_, dated (if any), issued by the purchaser

3. Supplier’s Tender No dated and subsequent communication(s)
No dated (if any), exchanged between the supplier and the

purchaser inconnection with this tender.

4. In addition to this Contract Form, the following documents etc, which are included in the
documentsmentioned under paragraphs 2 and 3 above, shall also be deemed to form and
be read and construed as integral part of this contract:

(i) General Conditions of Contract;

(i) Special Conditions of Contract;

(i) List of Requirements;

(iv) Technical Specifications;

(v) Quality Control Requirements;

(vi) Tender Form furnished by the supplier;

(vii) Price Schedule(s) furnished by the supplier in its tender;

(viii) Manufacturers’ Authorisation Form (if applicable for this tender);
(ix) Purchaser’s Notification of Award

Note: The words and expressions used in this contract shall have the same meanings as
are respectively assigned to them in the conditions of contract referred to above.
Further, the definitions and abbreviations incorporated under clause 1 of Section II
— ‘General Instructionsto Tenderers’ of the Purchaser’s TE document shall also apply
to this contract.

5. Some terms, conditions, stipulations etc. out of the above-referred documents are
reproduced below for ready reference:

(i) Brief particulars of the goods and services which shall be supplied/ provided by the
supplierare as under:

Schedule Brief Accounting | Quantit | Unit | Tota | Terms
No. descriptionof unit ytobe | price| ] of
goods/services supplie pric deliver
d e y
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Any other additional services (if applicable) and cost thereof:

Total value (in figure) (In words)

(i) Delivery schedule

(i) Details of Performance Security

(iv) Quality Control
(@) Mode(s), stage(s) and place(s) of conducting inspections and tests.
(b) Designation and address of purchaser’s inspecting officer

(v) Destination and despatch instructions

(vi) Consignee, including port consignee, if any

6. Warranty clause
7. Payment terms
8. Paying authority

(Signature, name and
address
of the Purchaser’s/Consignee’s authorised

Received and accepted this official) For and on behalf of

contract

(Signature, name and address of the supplier’s
executiveDuly authorised to sign on behalf of the
supplier)

For and on behalf of

(Name and address of the

supplier)(Seal of the supplier)

Date:

Place:
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CONTRACT FORM - B
CONTRACT FORM FOR ANNUAL COMPREHENSIVE MAINTENANCE CONTRACT

Annual CM Contract No. dated

Between

(Address of Head of Hospital)
And

(Name & Address of the Supplier)

Ref: Contract No dated (Contract No. & date of Contract

forsupply, installation, commissioning, handing over, Trial run, Training of
operators &warranty of goods)

In continuation to the above referred contract

1. The Contract of Annual Comprehensive Maintenance is hereby concluded as under: -

1 2 3 4 )

Annual Total Annual
Comprehensive Comprehensive
) Maintenance Maintenance
Schedul | Brief Quantit Contract Cost for Contract Cost
e No. description y. Each Unit yearwise*. for SYears
of goods
(NOS.) ISt Ql’ld 3rd 4th Sth
[ x
a b o d R (4a+4b+4;c+4d+4e
]

Total value (in figure) (In words)

The CMC commence from the date of expiry of all obligations under Warranty
i.e. from (date of expiry of Warranty) and will expire on (date of
expiry of CMC)

The cost of Annual Comprehensive Maintenance Contract (CMC) which includes
preventive maintenance, labour and spares, after satisfactory completion of Warranty
period may be quoted for next 5 years as contained in the above referred contract on
yearly basis for complete equipment (including X ray tubes, Helium for MRI, Batteries
for UPS, other vacuumatic parts,

& ) and Site Modification Work (if any).

There will be 95% uptime warranty during CMC period on 24 (hrs) X 7 (days) X 365 (days)
basis,with penalty, to extend CMC period by double the downtime period.
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10.

During CMC period, the supplier shall visit at each consignee’s site for preventive
maintenance including testing and calibration as per the manufacturer’s service/
technical/ operational manual. The supplier shall visit each consignee site as
recommended in the manufacturer’s manual, but atleast twice in 6 months commencing
from the date of the successful completion of warranty periodfor preventive maintenance
of the goods.

All software updates should be provided free of cost during CMC.

The bank guarantee valid till [(fill the date) 2 months after expiry of entire
CMCperiod] for an amount of Rs. [(fill amount) equivalent to 2.5 % of the cost
of theequipment as per contract] shall be furnished in the prescribed format given in
Section XV of the TE document, along with the signed copy of Annual CMC within a
period of 21 (twenty one) days of issue of Annual CMC failing which the proceeds of
Performance Security shall be payable to thePurchaser/Consignee.

If there is any lapse in the performance of the CMC as per contract, the proceeds Annual
CMC bank guarantee for an amount of Rs. (equivalent to 2.5 % of the cost of
theequipment as per contract) shall be payable to the Consignee.

Payment terms: The payment of Annual CMC will be made against the bills raised to
the consignee by the supplier on six monthly basis after satisfactory completion of said
period, duly certified by the HOD concerned. The payment will be made in Indian Rupees.

Paying authority: (name of the consignee i.e. Hospital
authorisedofficial)

(Signature, name and
address of Hospital
authorised official)

For and on behalf of

Received and accepted this contract.

(Signature, name and address of the supplier’s

executiveduly authorised to sign on behalf of the

supplier)
For and on behalf of

(Name and address of the

supplier)(Seal of the supplier)

Date:

Place:
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SECTION — XVII

CONSIGNEE RECEIPT CERTIFICATE

(To be given by consignee’s authorized

representative) The following store(s) has/have been received in good

condition:

1) Contract No. & date

2) Supplier’s Name

3) Consignee’s Name & Address with
telephone No. & Fax No.

4) Name of the item supplied

5) Quantity Supplied

6) Date of Receipt by the Consignee

7) Name and designation of Authorized
Representative of Consignee

8) Signature of Authorized Representative of
Consignee with date :

9) Seal of the Consignee
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SECTION - XVIII
Proforma of Final Acceptance Certificate by the Consignee

No Date

M/s

Subject: Certificate of commissioning of equipment /plant.

This is to certify that the equipment (s)/plant(s) as detailed below has/have been received
in goodconditions along with all the standard and special accessories and a set of spares
(subject to remarks in Para no.02) in accordance with the contract/technical
specifications. The same has been installed and commissioned.

(a) Contract No dated

(b) Description of the equipment (s)/plants:

(c) Equipment (s)/ plant(s) nos.:
(d) Quantity:
(e) Bill of Loading/Air Way Bill/Railway

Receipt/ Goods Consignment Note no dated

() Name of the vessel/Transporters:

() Name of the Consignee:

(h) Date of site hand-over to the supplier by consignee:

(i) Date of commissioning and proving test:

Details of accessories/spares not yet supplied and recoveries to be made on that account.

Sl. No. Description of Item Quantity Amount to be recovered

The proving test has been done to our entire satisfaction and operators have been
trained tooperate the equipment (s)/plant(s).

The supplier has fulfilled its contractual obligations satisfactorily ## or




The supplier has failed to fulfil its contractual obligations with regard to the following:




HSCC India Ltd

a) He has not adhered to the time schedule specified in the contract in dispatching
the documents/ drawings pursuant to ‘Technical Specifications’.

b) He has not supervised the commissioning of the equipment (s)/plant(s) in time, i.e.
within the period specified in the contract from date of intimation by the
Purchaser/Consignee in respect of the installation of the equipment (s)/plant(s).

¢) The supplier as specified in the contract has not done training of personnel.

The extent of delay for each of the activities to be performed by the supplier in terms of the
CONtractiS..cooveeiiiiiiiiiiii i

The amount of recovery on account of non-supply of accessories and spares is given
under Parano.02

The amount of recovery on account of failure of the supplier to meet his contractual
obligationsis (here indicate the amount).

(Signature)
(Name)
(Designation with

stamp)

## Explanatory notes for filling up the certificate:

i) He has adhered to the time schedule specified in the contract in dispatching the
documents/drawings pursuant to ‘Technical Specification’.

i) He has supervised the commissioning of the equipment (s)/plant(s) in time, i.e.
within the time specified in the contract from date of intimation by the
Purchaser/Consignee in respect of the installation of the equipment (s)/plant(s).

iii) Training of personnel has been done by the supplier as specified in the contract.

iv) In the event of documents/drawings having not been supplied or installation and
commissioning of the equipment (s)/plant(s) having been delayed on account of
the supplier, the extent of delay should always be mentioned in clear terms.
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SECTION - XIX
AFFIDAVIT/UNDERTAKING

I/ We have read and understood the instructions and the terms and conditions contained in the document.
[/We accordingly accept all terms and conditions of the tender enquiry document including the essential
conditions specially incorporated in the tender enquiry like terms of terms of payment, liquidated damages
clause, warranty clause, dispute resolution mechanism applicable law. I/ We confirm that we do not stand
deregistered/debarred/banned/blacklisted by any Govt. Authorities. I/ We do hereby declare that the
information furnished/ uploaded is correct to the best of my/our knowledge and belief. I/We hereby certify
that the prices offered by us in this tender is not higher than the prices we had offered to any other Govt. of
India Organisation(s)/PSU(s) during the last one year and shall provide the justification for reasonableness of
our offered price whenever asked during evaluation of our submitted bid. I/ We also hereby certify that if at
any time, information furnished by us is proved to be false or incorrect; I/ We are liable for any action as
deemed fit by the purchaser in addition to forfeiture of the earnest money.

Date: (Signature of the bidder)
NAME & ADDRESS OF THE BIDDER

NOTE: To be submitted on non-judicial stamp paper of Rs. 10/- duly certified by Public Notary




SECTION - XX

Consignee List

Sl. Name of Hospital and

No. Address State Nearest Airport NearestSeaport
Super Specialty Hospital, Haryana New Delhi New Delhi

1| Pt. DDU, UHS, Kutail

NOTE: The consignee will ensure timely issue of NMIC, CDEC, Octroi Exemption
Certificates, Road Permits & Entry Tax Exemption Certificates, wherever
applicable, to the suppliers.
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APPENDIX ~ A

No. P-45021/2/2017-PP (BE-Il)
Goverrment of India
Ministry of Commerce and Industry
Department for Promotion of Indusiry and Internal Trace
(Puble Procurement Section)

Udyoy Bhawan, New Deini

Dated: 29° May, 2018

Ia

21l Central Minstries/Depanmants/CPSUs/AT concemed

ORDER

Subject: Public Procurement (Preference to Make in India), Orger 2017 - Revision:
regarding,

Department for Promotion of Industry and Intornal Trade, In partial modification
[Paras 3{a) and 14 modified and Pars 10A added) of Order No,P-45021/2/2017-B E.-ll dated
15,6.2017 as amanded by Order No,P-45024/2/2017-B £l dated 28.05.2018, haroby Issues
the revised ‘Public Procuramant (Preferance to Make In India), Ordoer 2017" with immediate
effect -

Wheroas i s the policy of tha Government of Inda to ancourage Maxe In inda’ and
promole manufacturing 8nd production of gooss and services In Indla with # vaw to enhanang
Income and emaloyment, and

Whereas procurement by the Govorrment 18 substants 1 amount and can contribule
Jowards this poliicy cojectve, and

Whereas local cortent can be Increased firough partnarships, cocperation win ocal

conparies, estabishing producton units in Inclia or Joint Ventures (V) wien Indian suppliers,
Increasing the participation of loca amployoas i sanices and training them,

Now tharefore the fellowing Ordor is ssuad |
1 Thas Orde 6 issued pursuant ta Rule 153 (1) of the Ganaral Francial Rues 2047,
2 Definitions: For the purposes of ths Ordes

Loca condent’ means the ameunt of volue added in Indin which ehall, unipss otherwise
presornbed by the Nodal Ministry, be the total vaue of the Bem procured (exciuding not
domestic indireat taxas) minus the vialle of imgertad coment in the item (including o customs
duties) 88 8 proporton af the tolal value, n parcent.

Local suppdar means @ supplier of semce provider whose procuct or senvees ofered for
pracurament maeets the mamum bed content o prascrbes under ths Order or by tha
compelent Mnisties ( Depantmants in pursusnce of this oeder

11" nears the lowast 1eader o« iowest bid of the lowesl quotation received In a lendar, bidding
procass o olher procurement solicitation 04 sdjusged in he svalualion process as el the
wrdar or ather procurement solcitation

e of purchase prefarancy means e maximum extent 10 which the peice quated by &
locad suppler may ba atove the L1 for the purpose of purchase peeferanta

Nodal Mnistry” means the Mrsiry of Oeperiment Iderafied pursuant ko his arder in regpact al
a particular lem of goocs ar services of warks

....Contd. p'2
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Procuring entity’ means a MnsYy or depariment o altached oc subardinate office of, o
mmmmmwww.mcmmmmmmmmmsammmm
as definad in the Companias Act

Vorks' means a1 works 55 per Rule 130 of GFR- 2017, and will also include Tumnkey warks'

. Reguirement of Purchase Preference ! SUWmU\eptovtsmonOrdsnndbw
specific insiruckons Bsued by tha Nodal Ministry of in pursuance of tis Croer, purchase
prefarence shal be glven tolocal supplers in all procurements underlaken by precuring enfibes
n the manneés specdiad harguncer

a. In procurement of all Oods, SEVIcEs Of wWOrks N respect of which the estimated value of
progurement s less than INR B0 Laxns, only loca supplors shal be eligitle o bid.
However, In procurement of o) goods, services or works, In respect of which the Neda!
Ministry / Depanmant has communcaled that there is sufficlent locs! capaciy and locsl
competition, onty local suppliors shall ba algitie 1o bid srespective of purchase value

Provided that for any particuar fem, the Nodal Maisiry f Departmont may slso prescribe an
upper threshold [mit, below which procurement shal be mada anly fram lcal suppliers.

Furtvar provided that in any particuar case of procuroment, if e procurng authorily is of
the viaw that the Qooas, sesrvices or works of fequired quality / spocifications ofc. may not be
available in e couniry, or sufficent capacity or compatition does nol exist domastically,
and & (3 necessiry 10 undertake gobal compelifve Bidding, the procuring Authority may
allow ™o sarme aler recarding reasons. In such cases, the provisions of 3UD-paragraph b or
¢, as the case may be, shall apply.

b In the procurements of guods or works which are not covared by paragraph 3a and which
ar dvisitie In nature, the folowing procedure shall b folowed,

|,  Among all quatfes bins, (he iowest Sid will ba termed &5 L1 I LY i from a local
suppller, the contract for Ul quantty wil be awarded o L1,

I If L1 bid Is not fram a local supplier, 50% of Ihe order guantity shall be awarded 0
L1 ThereaRar, the loaest bidoer amang the ocal suppbers, will be nvited to match
tho L1 price for #ie remaining S0% guantity subject 1o the local supplier's quoted
grice faling within the margin of purchase preference, and contract for that quantky
<hall be awarded to such local supplier subject 1o matching e L1 price. In case
such lowest efghile lecal suppler fsls 1o maich the L1 price of accapls iess han $ie
offered gumntity, b next Kgher local supplier wifin the margin of purchase
preference shal be invited Lo match the Lt price for remaining quantity and so on,
and cortrach shal ze awarded accordingly. In case soma quantty s stil jeft
uncoversd ofs oo suppliers, then such batanoa quantty may also be ordered 00 the
L* bidder.

o In procurements of goods or works not covered by sut-paragraph S and whch are nol
divisitle, and in procurament of services whitre #1e bNd i5 evaluated on price alone, the
fotowng procedurs shall bo {olowed -

L. Among &l quatfed Nm.mmatwwbowmedasu If L1 i3 from a local
supplier. the cantract wil be awarded to L1.
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I, WLt ot from a loced supplier, the lowes! bidder ameog the local supphers, wil ta
invited 10 mateh the L1 price subject 1o local suoplier's quoted prioe falling wihin tha
margn of purchuse peeferonce, and the comract shall be awardad % such local
suppher subject to malching the L1 prica

i in case such lowest eighio local supplier fals to mateh the L1 price, the locat
suppiier with the rext higher bid within the margin of purchase preference shall te
invited %o match tha L1 pnca and se on and contract shall be swarded accorcingly. In
case none of e local supobers within the margin of purchase preference matches
the L1 price, than the contract may be awarded to the L1 bloder.

. Exemption of small purchases Nolwihatarding amyanirg contaned in paragraph 3,
pmmrsmemeewmuedvauembeomwmis less than Rs. & lakhs shall be
exampl from this Order. Howewer, [t shall ba ensured by procuring entises that procuroment is
not spiit for the purpose of avelding the srovisions of this Order.

_ Minimum local content. The minimum jocal content shall ocdinarily be 50%. The Nodsl
Miistry may prascrive 8 highar of lowes parcantage n respect of any partcutar itam ang may
aka prescribe the mannes af calculaton of iocal contenl.

. Margin of Purchase Praference: The margn of purchase preference shal be 20%,

Requirement for specification in advance: The minimum local canert, the margin of
purchase preference and the procecure for preference 1o Make in Irdia shall be specified in the
nolice wviting tenders or emer form of procurement sakcitation and shall nal be varisd during a
particular procuremant transaction,

. Government E-marketplace: In respect of procurement frough the Government E-
marketplaco (GaM) shall, ss far as possible. specifically mark Ihe tems which meal e
mirsmum local content whiia registering the dom for display, snc shad, wherever feasiblo, make
provision for automates companson wilh  purchase preference  8nd withoul  purchase
preference Bno for obtaining consert of he local supplier in those cases whens purchase
prefarance |8 ¥ be exprcised

. Verification of local contant:

4. The lozal supplier at the time of Bnder, boding ar solictation shisl be required 1o provida
wfcwrmmnwlmmmmmmmmmwmmmwdw
detals of the lacationis) at which 1he locs) value addtion is made,

b, In cases of procurement for a value i oxcess of Ry. 10 croras, the local suppior shal be
required 1o orovice & certificata from the sialutory auditor or cost sudtar of e Company
{in the case of comparies) or from & practong cost sccountant or gracicing chartered
accountant (in respect of suppiers ofher than companies) gving e percantage of cal
content.

¢ Decisions an complants relating 1o implementason of This Orger snall be laken by the
compelent autherity which s empowerad 10 ook into procurement-retated complaints
relating 10 the procusing entity.

d. Nodal Minisbles may constiute commitiees with intemal and exiernal experts o
ndependant verfication of sel-cecismbons and suditor's/ nccountant's certificates on
random basis and In the casa of compianis.

...Contd. pld
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¢. Nodal Ministries and procuring ealitios may prescrioe fpes for such complanis.

¢ Faise ceclarations wil ba m breach of e Code of Integrity urder Rule 17511)1)h) of tre
General Financia! Rules for whlch a bidder o its sucosssors can be cabarred for up Lo IO
years ns par Rue 151 (] of the Ganaral Financial Rules alung with such other sclions as
may be permissible under

g. A supplier who has been deberrad Dy any procuring enfity for violaton of this Order shak
not be eligble for preference under Mis Order for procurament by any other procuring
entity for the duraticn of The debarment. The debarment for such ofher procuring anibes
shall take efect prospectividy from e date on which it comes o Ibe notice of other
procurement arsties, in the manner prescribed undar paragraph 9h below,

h. The Depariment of Expenditure shall ssue sutalle Instructicns for the effecive anc
smooth operation of this process, 30 that:

I The fact and durstan of debament for viciation of ive Ordar by any arocuring entty
are promptly trought % the notice of the Mambar-Convence of the Stanging
Commtiee and he Department of Expenditure through the concemned Mristy
Department or in same ofler manner

1 mapeﬁlewsstnnmuswwmowawacuanmldor
decentratzod lists of such supsliars with the period of debarment 5 mariaired and

displayed on websia(s),
" nmmdpmeunngenwummmmcmomschmmawlm

gabarmnen, the debarment 1axos affect prospectively from Te dale of uploadng an the
websiteds) in the such 3 mannes it ongoug procurements are ek alsrupted.

10. Specifications in Tenders and other procurement solicitations:

a, Every procuring entty shall ensure 1hat the eligitvlity condtions in respect of pravious
expemmfudlnammw«mmmnumlwomoldwwuhaum
countries ar proof of exparts.

b, Procurng entilies shal endagvour o wee st pighilily conditions, irciuzing on Matiers lhoe
wmover, proguction capebilty snd financial streng®t do nol resull in unfeascrable
exclusion of ozl sLppies who woule othefwise be digble, bayond what |5 essents far
ensuring qualily or creditwoethiness of the supplier.

¢ Procuring enties shall, within 2 months of 1 ssus of Bis Orger revew 8l exislirg
eighbiily norms and conditons wilh reference 10 sub-pargraphs ‘2’ and o' sbowe.

d. Hf a Nedal Miristry & satsfied that Indien supplers of an lem are nol alowed 1o participate
Worcompewmproc;mmtmnnyhmimgmment n may, I It deems
mmm.muww«mtrmmmmm oigbibty fof procurement of
muwmwwamumuuungmwmmwm A capy of avery instructon o
dodsiontammmtsregmsrwbounlbmcwrmlndmesandmom.
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e For the purpase of sub-paragraph 10 d abave. a supplier or bicder shall ba consicered ta
be from & country £ {I) the entty is incoperated ln that courtry, or 1) a majorty of its
ghareholding or affectve control af the entity |s exercised from that counlry; or (iil) more
than 50% of fhe value of the itam being supplied has boen added n that country. Indian
suppliers shal mean those ontities which meel any of hese WSS Wil respect 1 India.”

10A. Action for non-complisnce of the Provisions of the Order: In case resticive or

1"

12

13

14,

dscriminatory conditions sgainst domestic suppliers are included In b documents, an inguiry
shall be conductad by the Admnistrative Depaniment undenaking the peecurement (ncluding
procwement by any enity under its admnistrative controd] % fix responsitility for the same
Thereaftar, appropeiate Bclion, adminisirative or cthenwise, shall be taken aganst ering
afficials of procurement entities under relevant provisions. Intimstion on all such actons shall
be senl o he Standing Committee.

Assassment of supply base by Nodal Ministries: The Nodal Minstry shall xeep in view the
gomestic manutacturing ! supply base and 835055 1he avallable capacity and the exteént of local
compatition while identifying #ems and prescribing minimum local content or the mannar of its
calculation, with a view 10 avoiding cost increase from e operation of this Oroar.

Increase in minimum local comtent! The Nodal Minstry may annualy raview tha ocal
contant requirements with a view |o increasing them, subject 1o avaiablity of sufficent local
competiton with aceguate quality,

Manufacture under licensel technology collaboration agreements with phased
indigenization: Wnie notifying the minmum locad content, Nodal Minislries may meke specal
provisicns for exempting suppiers from meeling the stiputatad ocal conlent ¢ the product =
neing manufaclured in India undar a loenss from @ feregn manufacturer who holds nledectal
groperty fights and whire #ere 1S & technology colaboraton agreement | transfor of
lechnology Bgraement for indigenous manufacture of a peoduct developed abroad wi clear
phasing of Increase in local content

Powers to grant exemption and to reduce minimum local content. The adminstrative
Depariment undertaking the procirement (Including procurement by any entity under its
administrative conrol), with the aporoval of thelr Minster-in-charge, may by waitten orgar, for
reasons to ba recorsed in writing,

3, mduce the minimum ocsl cartent balow the prescribed level, or

b. reduce tha margin aof purchass praferance balow 20%. or

¢. exempt any particuiar #em of supplying entities or ciass or classes of itema or
procuring ar supplying ontities from the operation of this Order o any pan of the
Orcer.

A copy of every such oeder shai be provided 1o the Standing Committes and concerned Nodal
Ministry / Department. The Noda! Mnistry / Deparimart concarned will cantinue to have tha
pawar to vary its nofication ¢n Minimum Local Content,

15. Direclions to Government companies: In respect of Govemmen! companies and othar

procuring entities rot gevemed by the General Financial Rues, e administratve Mimstry of
Departmert shall issua policy directions requiring complance wilh ths Order

.Contd. p/&
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16. Standing Committee. A standing comynifee i hareby constiuted with the follawing
membershp:

Secretary, Dapartrment for Promotion of Industry and Intemal Trade—Chairman
Secretary, Commuroe—~Mambar

Secrelary, Ministry of Electronics and formation Technalogy-—AMemnber

Joint Secretary (Public Procurement), Department of Expendiure—hembar
Joint Secrotary {DPIT —Nembar-Canvenor

Tmswehryo!moowammcmwnwmhapaﬂlcmrlunshanboammborn
respect of issues relating to such item. Tha Chairman of the Committes may co-opt lechnical
experts as refavant to any ssue of class of Ssues under its considoration.

17 Funcilons of the Standing Committee The Standing Committea shal meet as often as
necessary, but not less than ance n si Mmanths, The Cammitise

a. shall oversee the implementatan of tis orser and Issues arsing marafrom, and make
racommundalions 10 Nodal Minstnes and procurng entities.

b. shall annually as5ess and periodicaly manior compliance with this Order

¢. shal identify Nodal Ministres and the afocation of Rems among tham for mssue of
nofficatons on minimum local content

d. may require furnishing of detals or refums regardng compliance with ths Order and
ralated matiors

e may, dudng the annunl review or oihenwss, a55655 SSLeS, If any, whera it is fel that the
manner of Implementation of the order rasults In any restricive practces, careization or
incraase in public expentiture and suggest remedial measures

f may examing cases covered Dy paragraph 13 above relating to manufaciure unoer
iconse/ lachnology transfer agroements wih & view lo satsfyng itsell thal adeguite
mechianisms st for eaforcement ol such agreements and for allaining the underlying
oojective of progressive indigenization

g may consider any pihar issue ralsling 1o this Oroer which may afise.

18 Removal of difficulties: Ministies /Departments 8nd e Boards of Direcion of Gavernment
companias may issue such cladifications and nabruclions as may be necessary for the ramoval
of any difficuilies ansing n e implamantation of this Orddor

19. Ministries having existing policies: YW hore any Miniatry ar Depariment has fis own poicy for
prefarence o local contant appeoved by ihe Cabinet after 1" January 2015, such palicias wik
prevall over the provisors of this Order. Al other existng orders on preéference ' local content
shall be reviewed by the Nosal Minsiries and revised as needed 10 carform 10 s Order,
within two months of the issue of this Order.

20, Transitional provision: This Orcer shall not apply ¥ 87y tender or procurement for which
nodice invifing tendar or ot Tonm of procurerant salictation has been issued beforo the issue

of this Order
Py Modomem.
(Arun Mahendny 7.

Sonior Davetopmant Offices
Tel 2306 2635
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No. P-450217272017-B.E -1l
Gavermmaent of India
Minstry of Commerce and Industry
Cepartment of Industeal Policy and Promoticn
LR
Dated 15" June, 2017
Uayeg Bhawan, New Delh

All Central Ministries/Departments/C PSUs/A1 concamed

ORDER

Subject: Public Procurement (Preference to Make in India), Order 2017

Whereas if = the policy of the Government of India to encourage 'Make in Inda' and promote

manufaciunng and production of goods and services In India with a view te #nhancing inceme and
employment, and

Whereas pracurement by the Government is substantial n ameunt and can contnbute towards

this policy objective. ang

Wihereas local content can be increased through partnerships, cooperation with local

compares, establishing production units in Inda or Joirnt Ventures (JV) wah Indan suppliars,
Increasing the pantiapation of ocal employees in services and training them,

1

Now therefore the following Order is issued :
This Order s issued pursuant 1o Rute 153 (u) of the General Financal Rules 2017,

2. Definitions: For the purposes of ths Order

Local contend” means the amount of vaius added in India which shall, unless ctherwise prescnbed
by the Nadal Minisiry. be the tolal value of the item procured (excluding nat domestic indwect
taxes) minus the value of knponed content in tha tem (Noluding 8 customs duties) as a proparson
of the totai value, in percent.

Tocal supphar’ masns 8 suppler or seénvice provider whose product or service oMered for
procuremant meets the minimum local content 35 prescribed under thes Order of by the competent
Miréstries /| Departments in pursuance of this ordar

L1 means the lowest tender or lowest bid or the lowes: quotation recewed in a tender, bedding
procass or other procurement solicitation as adjudged in the evalualion process as per the tender
ar ather procurement soliciation,

margin of purchass preference’ means the maximum extent to which the prce quoted by 3 local
suppher may be above the L1 for the purpese of purchase prafarence.

Nockl Mirnistry means tha Ministry or Depariment identified pursuant fo this order in respect of a
particular tam of goods or ssrvices.
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Frocwyig &nflly’ means o Ministry or Gepariment or attached or subordinate office of or
autanomous body contrelled by, the Govemmeant of Indis and mcludes Government companies as
defined in the Companies Act

Requirement of Purchase Preference: Subject to the prowsions of thes Order and to any spacific
instructions issued by the Nodal Mnisiry or in pursuance of this Order, purchasa preferance shail
be gven 1o local supplare n all procurements underiaken by procurng entités in the manner
specified harsunder:

In procurement of gooads In respact of which the Nodal Ministry has communicated thal there =
sufficient iocal capacty and ocal competition, and where the estimated value of procurement
2 Rs 50 lakhs or less, only local suppliers shal be olgible. If the estimated value of
procurement of such goods is move than Rs. 80 lakhs, the provisons of sub-paragragh b or ¢
an the case may be, shall apply

I e procurements of goods which are not covered by paragraph Ja and which are divistle
in nature, the folowing procedure shall be followed:

Amorg all qualified bids, the lowest bid will be termed as L1 if LY s from & iocal
supplier, tha contract for full guantity wik be swarded to L1

If L1 bid t5 not from & tocad suppliee, S0% of the order quantity shak be awssded to L)

Thereafter, the lowest bidder ameng the local suppliers, will be rwited to match the L1
price for the remaning 50% quantity subject fo the local suppliers quoted price falling
within the margin of purchase preferance and contract for that guantity shall be awardad
10 such local suppher subiect 1o matching the L1 price. In case such lowest sligibe local
supplier fis to mateh the L1 price or accepts ss than the ofered quantty, the nex
higher lecal supplier within the margin of purchase prefesence shall be invited 1o match
the L1 prce for remaining quantity and so on, and cortract shall be awarded accordingly
In case some quantily is stil left uncovered on local suppliers, than such balance
quartity may also be cedarad on tha L1 biddar

In precurements of gocds not covered by sub-paragraph Ja and which are not divisible, ang
procurenent of services where the bid s evaluated on price alone. the following procedura
shall be followed:

Among a qualfied bids, the lowest bid wil be termed as L1 if L1 s from & lecal
suppder. the contract will be awarded to L1

Lt is not from a locs suppler, the lowest tidder among the local suppliars, will be
invited ta maich the L1 price subject 1o local suppler's quoted price fatng within the
margn of purchase preferance, and the condract shall be awarded to such local supglier
subject 10 matching the L1 price

In case such lowesl eligitie local supplier fails to match the L1 price, the local supplier
with the next highér bid within the margin of purchase preference shal be inwied to
maten the L1 price and 50 on ang contract shall be swarded accordirgly. In case none of
the lacal supphers within the margin of purchase praferance matchas the L1 price then
the contract may be awarded 1o the L1 bidder
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Exemption of small purchases: Notwithstanding anything contained in paragraph 3,
procurements where the estimated value 1o be procured is less than Rs. & akhs shal be exempt
from this Oraer However, it shall be ensured by procunng antities that procurement = not spiit for
the purposa of avoiding tha provisions of this Order.

Minkmum local cortent: The minimum local content shall ordinarily be S0%. The Nodal Mnistry
may prescrbe a higher or ower percentage In respect of any particular tem and may also
prescibe the manner of calculation of local content

Margin of Purchase Preference: The mamgin of purchase preferenca shall be 20%

Requirement for specification In advance The minimum local content. the margin of purchase
preference and the procedure for preference to Make in India shall be specified in the notice
Inviting 1enders or other form of procurement solcitation and shall not be vared during 3 particula
procurement transaction

Government E-marketplace In respect of procurement through the Govermment E-markelplace
(GeM) shall. as far as possibie, specifically mark the tems which meet the mimimum local content
whie regsstaring the item for display, and shall, whevever feasible, make provision for aulomates
comparison with purchase praferance and without purchase preferance and for ottaining consent
of the local supplier In those cases where purchase preference is to be exercsed.

. Verification of local content

a  Thelocal suppler at the lime of tender, tidding or solicitation shall be required 10 provide saif-
cadification that the item offersd meets the minimum local confent and shall give details of the
iocabionds) at which the local value addtion is made

o In cases of procurement for a value in excess of Rs. 10 crores, the Jocal supplier shal be
requared 10 provide a cartficate from the statutory auditor or cost auditor of the company (in the
case of companies) or from & prachaing cost accountant or practicing chartered accountant (in
respect of suppliers othar than comganes) giving the percantage of lacal contant

¢ Decswns on compiaints relsting 1o implementaton of this Order shall be laken by the
cormpetent authority which is empowered to look into procurement-relsted complants relating
to the procuring entity.

d Nodal Mnsstries may constiute committees with intemal and extemal expers for independant
verification of self-deciarations and auditor's! accountant s certficates on rancem Dass and n
the case of complaints,

e Nodal Ministnes and procuring entiies may prascribe faes for such complaints

! False declarations will o In breéach of the Code of Integrity under Rule 175{1)(i)(h) of the
Genaral Fnancial Rules for which a bidder or its successors can be debarred for up to two
years as per Rula 151 (M) of the General Financial Rules aleng with such other actions as may
be permazsible under law

g A supgher who has been debarmed by any procuring entity for violtion of this Order stall not
be egible for preference under this Order for procuremaent by any other procuring entity for the
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14.

15.
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5.

Assessment of supply base by Nodal Ministries: Tha Nodal Ministry shall keep m vew the
comestic manufacturng / supply tase and assass the avakable capacity and the axtent of lozal
competition while (dentfying tems and prescnbing minimum local condent ar the manner of its
calculabion, with 3 view 10 svoding cost increass from the operation of this Order

Increase in minimum local content. The Nodal Ministry may annually revaw the local condent
requiremants with & view 10 Increasing them, subject to availabiity of sufficant lcal competilion
with adequate quaiity.

Manufacture under license/ technology collaboration agreements with phased
indigenization. Whie notifying the mnimum local content, Nodal Ministnes may make special
provisions for exempling suppliers from meeting the stipulated lecad content ¥ the product is being
manufactured in India under a license from a foreign manufacturer who hokds intellactual proparty

rights and where thare & 8 tachnology colaborstion agraement ( transfer of technology agraemarnt
for insgenous manufacture of a product developed abroas with clear phasing of norease n local
contert

Powers 1o grant exemption and to reduce minimum local content Ministnes (Depantments of
Government of Indig and the Boards of Dreciors of Govarmmeant companies or autonomous toodes
may. by written arder,

a  reduce the menimum lccal content below the presanbed level,
b. reduce the margin of purchase preferance below 20%

exempt any particutar itemn o procurng or supplyng entites or class or classes of tems o
procuring or supplying entities from the aperation of this Ordor or any pan of the Crder

A copy of every soch order shall be marked o the Member-Convenor of the Stancing Commitiee
constituted undler this Order

Directions to Government companies: In respect of Governmen! companies and other procurng
entives Nl govened by the General Financal Rues. the adminstrative Minisiry or Departiment
shall isaue pohcy dwactions reguiring comphkance with this Order

Standing Committeo: A standing commiitae is bareby constituted wih the folowing membersiup

Secretary, Department of Industrial Poloy and Promotior—Chaiman
Socretary, Commerca-—Member

Sacretary, Minstry of Elactronics snd Information Technology—Member
Jont Secretary (Public Procurement). Department of Expenditure—Mamber
Jont Secratary (DIPP)—Membar-Convenor

The Secretary of the Department concermed wih @ partcuar tem shali be a8 member in respact
of msues relaling to such iterm, The Chairman of the Commttes may co-opt 1echnical axperts 24
relavant to any ssue or class of Lsues under s cansiderabon

.Conte p &
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17 Funetions of the Standing Committes’ The Standing Committes shall meel as cflen as

18

ie

20

necassary but not less than once In 5ix months. The Committes

a sholl overses tha implementation of s ordar and sues ariging thareirom. and rmake
recommanoatons to Nodal Minsstnes and procuring sililies

b shall annually assess and penodically monitar compliance with this Ordar

shall idenlify Nodal Minisiries and the allocation of items among thum for ssue of netfications
on minemum locsl cantant

d. may regure fumishing of detads or raturns regarding compliance with this Order ana reiataa
matiers

w, may, during the annual review or otherwise, 8saess issues, If any, where Il Is QI that Mm
manner of implermematan of the armer results In any restnclive practices, caneizsbon of
INSrease in pubic expenditurs snd sugpest ramedial Messules

{  may examine cases covered by paragraph 12 above relsting to manutacture under lcenses
technology tranefar agreamants with a wiew (o salisfying itsaif that adsquate mechanisms exst
for enforcement of such agreementa and for attainng tha indering abjectve of progresswe
Inchgenization

g. may censider any other imaue relating fo thie Order which may arse.

Removal of difficulties: Ministries /Depstnents and the Boards of Directors of Government
companes may ssue such clarifications and instrucbons as may be necessary for the removal of
any difficullies araing n the implemantaticn of this Order

Ministries having existing policies: Whera any Minstry or Department hss #s own poicy far
prateronce 0 local conteal approved by the Cabinst after 1% January 2015, such policies will
peevall over the provisions of this Order ANl olher emsting ordars on preferonce o local sontant
shall Do reviewod by the Nodal Ministries and ravised as needad lo conform 1 this Order, within
two menths of 1ha issua of this Drder

Transitional provision This Order shall not agply o any tendaer or procuremant far which natice
inviting tender or other form of procurerment solictabon has been Issuedc Datore 1he isaue of Nis

Qrder
.9
(8. & k)
Linder Secretary 10 Govermment [0

Ph 2 57




HSCC India Ltd

F.N0.31026/36/ 2016-MD
Ministry of Chemicals & Fertilizers
Government of India

Department of Pharmaceuticals

Dated 16" February, 2021
Shastri Bhawan, New Delhi

Subject: Guidelines for implementing the provisions of Public Procurement
(Preference to Make in India) Order (PPO), 2017 - revision, related to
procurement of Goods & Services in Medical Devices - reg.

Whereas Department for Promotion of Indusiry and Internal Trade (DPIIT),
pursuant 1o Rule 153(iii) of the General Financial Rules 2017, has issued Public
Procurement (Preference to Make in India) Order (PPO), 2017 vide no. P 4502/2/2017-
B.E.-II dated 15.06.2017, which is partially modified by Order no. P-45021/2/2017-
PP (BE-II) dated 28.05.2018, Order no. P-45021/2/2017-PP (BE-II) dated 29.05.2019,
Order mno. P-45021/2/2017-PP (BE-II) dated 04.06.2020 and Order no. P-
45021/2/2017-PP (BE-II) dated 16.09.2020.

Whereas it is the policy of the Government of India to encourage Make in India'
and promote manufacturing and production of goods and services in India with a view
to enhancing income and employment, and

Whereas DPIIT, in order to facilitate the implementation of the PPO, 2017, vide
D.O. No. P-45021/2/2017-BE-II dated 14.08.2017 has identified Department of
Pharmaceuticals (DoP) as the Nodal Department for implementing the provisions of
the PPO, 2017 relating to goods & services related to Pharmaceuticals Sector. DPIT
vide O.M. no. P-45021/13/2017-PP Section BE-IT dated 23.03.2018 has decided that
the Nodal department for product category Medical Devices shall be Department of
Pharmaceuticals.

Now, therefore, Department of Pharmacenticals, in supersession of
the guidelines issued earlier vide F.No. 31026/36/2016-MD dated 18.05.2018, F.No.
31026/36/2016-MD dated 16.10.2018, F.No. 21026/36/2016-MD (Vol-1I) dated
12.12.2019 and F.No. 31026/36/2016-MD) dated 09.11.2020, issues the following
guidelines for implementation of the provisions of Public Procurement (Preference to
Make in India) Order (PPO), 2017, as revised by DPIIT on 16.09.2020, with respect to
public procurement of Goods & Services in Medical Devices:-

1. Local Content: ‘Local content’” means the amount of value added in India which
shall be the total value of the item procured (excluding net domestic indirect taxes)
minus the value of imported content in the item (including all customs duties) as a
proportion of the total value, in percent.

2. Class-I Local supplier means a supplier or service provider, whose goods. services
or works offered for procurement, has local content equal t¢ or more than 50%.

3. Class-II local supplier means a supplier or service provider, whose goods, services
or works offered for procurement, has local content more than 25% but less than 50%.

Cont.....02
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4. Non—Local supplier means a supplies or service provider, whose goods, services or
works offered far procurement, has local content Tess than or equal to 25%

5. Verification of Lacal Content:

e, The *Class-1 local supplicr’/ Class-1T local Supplier’ at the time of tender, bidding
or sclicimtion shall be required w indicare percentage of local cogtent and
provide selfcenification thar the item offeced meets (he local content
requirement for *Class-1 local supplicr™” *Class-11 loca) supplier’, as the case say
be. They shall also pive details of the location(s) at which the local valus addition
is made.

b. In cases of procurement for a value in excess of Rs. 10 crares, the ‘Class-1 local
supplicr’s *Class-I1 local supplies” shull be required to peovide a certificate from
the statutory awditor or cost auditor of the company (in (he case of companies)
or Trom & practicing cost sccounlant or practieing charterad accountanl (in
respect of suppliers other than compar ies) giving the percentage of [ocal content,

s

The Zollewiog Commitiee is being formed for independent verification of self-
declesations and andrtors/accouniant's certificate on random basis and i the
cuse ¢f complaints-

L. Chairman - Joint Secretary (Medical Device) in Dol

2. Member - Director / Deputy Secretary (Medical Devices) in DoP

1. Member - Representative (not below the munk of Depuly Secretary)
from M/o Health & Fumily Welfare / CDSCO

4, Member - Dr. Akshava Srivastva, Associare Professor, National Institute
of Pharmacetical Education and Rescarch, Ahmedabad

3. Member - Dr. Titendra Sharma, €10 & VD, Andhra Pradesh Med:ech
Zope Lud, Andhra Pradash

@ Incase of reference of any complaint by the concemed bidder. (here would be »
fee of Rs. 2 lakh or 1% of the value of the medical devices being procursd
(subject 10 a maxmmum of Rs. 5 lakh), whichever is higher, to be paid by way of
8 Demand Draft 10 be deposited with the procuring entity, along with
the complaint by the complaimani. In ¢zse, the complaint is found to be INCOTECT,
the complaint fee shall be forfeited. In case, the complaint i= uphekl and foumd
to be suhstantially correct, deposited fee of the complasinant would be relimded
without any interzat.

6. These puidelines shall be applicable to all Central Sector Schemes/Centrally
Sponsored Schemes Tn procurement made by Smtes and local bodies if project or
scheme is fully or partially funded by Govemnment of India,

7. All ather provisions of Public Procursment (Preference to Make in Indhz) Orde:

2017, as revised by DPIIT on 16.09.2020, shall he apphicable x5 such and shall
be edhered o by all procuring ageacics for procurement of any medical device.

Cont. MR
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8. These guidelines shall remain epplicable, until further orders, from the dute
of issuunce,

9. These guidelines will supersede the guidelines issucd carlier by DoP vide F.No.
31026/36/2016-MD dated 18.05.2018, F.No. 31026/36/2016~MD dated 16.10,2018.
T No. 31026/36:2016-MD (Vol-IT) dated 12.12.2019 and F No. 31026/36/2016-MD
dated 09.11.2020

N4 ( .
(Dr. Sumit Garg)
Deputy Secretary
Tele: 011-23389840
Copy to:
I All Ministries/Departments of Government of India
2. Cabinet Secretariat
3. PMO
4. NITI Auyog
5. Comptroller and Auditor General of India
6. AS&FA, Department of Pharmaceuticals
7. Joint Secretary (DPIIT), Member-Convener of Standing Committee of Public
Procurement Order
8. Iniemal Circulation
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APPENDIX-B
INTEGRITY
PACT

PRE-CONTRACT INTEGRITY PACT

INTEGRITY PACT

Sub: NIT No. HSCC/PROC/DMER/SSB/K utail/2024 for “Supply and installation of the following
Medical Equipment for Pt. Deen Dayal Upadhayaya University of Health Sciences, Kutail, Karnal,
Haryana”

Dear Sir,

It is here by declared that HSCC is committed to follow the principle of transparency, equity and
competitivenessin public procurement.

The subject Notice Inviting Tender (NIT) isan invitation to offer made on the condition that the Bidder will
sign the integrity Agreement, which is an integral part of tender/bid documents, failing which the
tenderer/bidder will stand disqualified from the tendering process and the bid of the bidder would be
summarily rejected.

Thisdeclaration shall form part and parcel of the Integrity Agreement and signing of the same shall be deemed
as acceptance and signing of the Integrity Agreement on behalf of the HSCC.

Yoursfaithfully

Genera Manager (P)
HSCC (India) Ltd.




INTEGRITY PACT
To,
Genera Manager (Proc.)
HSCC (India) Limited,
E-6(A), Sector 1,
Noida - 201301

Sub: NIT No. HSCC/PROC/DMER/SSB/K utail/2024 for “Supply and installation of the following
Medical Equipment for Pt. Deen Dayal Upadhayaya University of Health Sciences, Kutail, Karnal,
Haryana”

Dear Sir,

I/We acknowledge that HSCC is committed to follow the principles thereof as enumerated in the
Integrity Agreement enclosed with the tender/bid document.

I/We agree that the Notice Inviting Tender (NIT) is an invitation to offer made on the condition that
I/Wewill signthe enclosed integrity Agreement, whichisanintegral part of tender documents, failing which
I/We will stand disqualified from the tendering process. |/We acknowledge that THE MAKING OF THE
BID SHALL BE REGARDED AS AN UNCONDITIONAL AND ABSOLUTE ACCEPTANCE of this
condition of theNIT.

I/We confirm acceptance and compliance with the Integrity Agreement in letter and spirit and further
agree that execution of the said Integrity Agreement shall be separate and distinct from the main contract,
which will come into existence when tender/bid is finally accepted by HSCC. I/We acknowledge and
accept the duration of the Integrity Agreement, which shall be in the line with Article 6 of the enclosed
Integrity Agreement.

I/We acknowledge that in the event of my/our failure to sign and accept the Integrity Agreement, while
submitting the tender/bid, HSCC shall have unquaified, absolute and unfettered right to disquaify the
tenderer/bidder and rej ect thetender/bid.

Yoursfaithfully

(Duly authorized signatory of the Bidder)




To be signed by the bidder and same signatory competent / authorized to sign the relevant contract
on behalf of HSCC.

INTEGRITY AGREEMENT
ThisIntegrity Agreementismadeat ................ onthis ............ day of .....ccovvieiiiiee 20.....
BETWEEN
HSCC (India) Limited, as [Executing Agency] represented by General Manager (Proc.), HSCC (India)

Limited (hereinafter referred as the ‘Principal’, which expression shall unless repugnant to the meaning or
context hereof include its successors and permitted assigns)

AND
................................................................................................................. (Name and Address of the
INdividual/firm/COmMPaNY)  .....ooeeei e through ....occovveiiiie
(Details of duly authorized SIGNALOTY)......c..eeecieeiieee i (Hereinafter referred

to as the “Bidder/Contractor” and which expression shall unless repugnant to the meaning or context hereof
includeits successors and permitted assigns)

Preamble

WHEREAS the  Principa has floated the  Tender (NIT No. NIT  No.
HSCC/PROC/DMER/SSB/Kutail/2024 for “Supply and installation of the following Medical
Equipment for Pt. Deen Dayal Upadhayaya University of Health Sciences, Kutail, Karnal, Haryana™)
(hereinafter referred to as “Tender/Bid”) and intends to award, under laid down organizational procedure,
contract for the work “Supply and installation of the following Medical Equipment for Pt. Deen Dayal
Upadhayaya University of Health Sciences, Kutail, Karnal, Haryana” hereinafter referred to as the
“Contract”.

AND WHEREAS the Principa necessarily requires full compliance with al relevant laws of the land, rules,
regulations, economic use of resources and of fairness/transparency in its relation with its Bidder(s) and
Contractor(s).

AND WHEREAS to mest the purpose aforesaid both the parties have agreed to enter into this Integrity
Agreement (hereinafter referred to as "I ntegrity Pact” or "Pact"), the terms and conditions of which shall also
be read asintegra part and parcel of the Tender/Bid documents and Contract between the parties.

AND WHEREAS In order to achieve these goals, the Principal will appoint Independent External Monitor(s)
(IEM(s))) who will monitor the tender process and the execution of the Contract for compliance with the
principles mentioned hereinunder

NOW, THEREFORE, in consideration of mutua covenants contained in this Pact, the parties hereby agree as
follows and this Pact witnesses as under:

Article 1: Commitment of the Principal

The Principal is committed to follow the principle of transparency, equity and competitiveness in public
Procurement.
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The Principal commits itself to take all measures necessary to prevent corruption and to observe
the following principles:
No employee of the Principal, personally or through family members or through any other
channel, will in connection with the Tender, or the execution of the Contract, demand, take a
promisefor or accept, for self or third person, any material or immaterial benefit which the person
isnot legally entitled to.
The Principal will, during the Tender process, treat all Bidder(s) with equity and reason. The
Principal will, in particular, before and during the Tender process, provide to all Bidder(s) the
same information and will not provide to any Bidder(s) confidential/additional information
through which the Bidder(s) could obtain an advantage in relation to the Tender process or the
Contract execution.

The Principal shall endeavour to exclude from the Tender process any person, whose conduct in the
past has been of biased nature.
If the Principal obtains information on the conduct of any of its employees, Contractor(s) and/or
bidder(s) which constitutes a criminal offence under the Indian Pena code (IPC)/Prevention of
Corruption Act, 1988 (PC Act) or isin violation of the principles herein mentioned or if there be a
substantive suspicion in thisregard, the Principal will inform the Chief Vigilance Officer and in
addition can alsoinitiate disciplinary actionsas per itsinternal laid down policiesand procedures.

Article2: Commitment of the Bidder (s)/Contractor ()
Obligations on Bidder/Contractor

1

@
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It is required that each Bidder/Contractor (including their respective officers, employees and
agents) adhere to the highest ethical standards, and report to the Principal all suspected acts of
fraud or corruption or Coercion or Collusion of which it has knowledge or becomesaware, during
the tendering process and throughout the negotiation or award of a contract.
TheBidder(s)/Contractor(s) commits himself totake all measures necessary to prevent corruption. He
commits himself to observe the following principles during his participation in the Tender
process and during the Contract execution:

The Bidder(s)/Contractor(s) will not, directly or through any other person or firm, offer, promise
or give to any of the Principal's employees involved in the Tender process or execution of the
Contract any material or other benefit which he/sheisnot legally entitled to, in order to obtainin
exchange any advantage of any kind whatsoever during the Tender process or during the
execution of the Contract.

The Bidder(s)/Contractor(s) will not enter with other Bidder(s) into any undisclosed agreement
or understanding, whether formal or informal. This applies in particular to prices,
specifications, certifications, subsidiary contracts, submission or non-submission of bids or any
other actionsto restrict competitiveness or to cartelize in the bidding process.

The Bidder(s)/Contractor(s) will not commit any offence under the relevant IPC/PC Act. Further
the Bidder(s)/Contractor(s) will not use improperly, (for the purpose of competition or personal
gain), or pass on to others, any information or documents provided by the Principal as part of the
business relationship, regarding plans, technical proposals and business details, including
information contained or transmitted electronically.

The Bidder(s)/Contractor(s) of foreign origin shall disclose the names and addresses of
agents/representatives in India, if any. Similarly Bidder(s)/Contractor(s) of Indian Nationality
shall disclose namesand addresses of foreign agents/representatives, if any. Either the Indian agent
on behalf of the foreign Principal or the foreign Principal directly could bid in a tender but not
both. It shall be incumbent on the Indian Agent and the foreign Principal to adhere to the
rel evant gwdellnes of the Government of Indla, issued from time to time regarding avajllng of




details mentioned in the “Guidelines of Indian Agents of Foreign Suppliers. Also as mentioned
in the Guidelines, al the payments made to Indian agent/representatives shall be in Indian
Rupees only.

(© The Bidder(s)/Contractor(s) will, when presenting his bid, disclose any and all payments he has
made, is committed to or intends to make to agents, brokers or any other intermediaries in
connection with the award of the Contract.

(f) Bidder(s)/Contractor(s) who have signed the Integrity Pact shall not approach the courts while
representing the matter to IEM(s) and shall wait for their decision in the matter.

3. The Bidder(s)/Contractor(s) will not instigate third persons to commit offences outlined above or be
an accessory to such offences.
4. The Bidder(s)/Contractor(s) will not, directly or through any other person or firm indulge in

fraudulent practice, wilful misrepresentation or omission of facts or submission of fake/forged
documents in order to induce public official to act in reliance thereof, with the purpose of
obtai ning unjust advantage by or causing damageto justified interest of othersand/or to influence
the procurement process to the detriment of the Principal’s interests.

5. The Bidder(s)/Contractor(s) will not, directly or through any other person or firm use Coercive
Practices (means the act of obtaining something, compelling an action or influencing a decision
through intimidation, threat or the use of force directly or indirectly, where potential or actual
injury may befall upon aperson, his/ her reputation or property to influence their participationin
the tendering process).

Article 3: Consequencesof Breach

Without prejudice to any rightsthat may be available to the Principal under law or the Contract or
its established policies and laid down procedures, the Principal/ shall have the following rightsin case
of breach of this Integrity Pact by the Bidder(s)/Contractor(s) and the Bidder/ Contractor accepts and
undertakesto respect and uphold the Principal's absol ute right:

1 If the Bidder(s)/Contractor(s), either before award or during execution of Contract or during thevaidity
of the Integrity Pact has committed atransgression through a violation of Article 2 above or in any
other form, such as to put his reliability or credibility in question, the Principal at its sole
discretion after giving proper opportunity to the Bidder(s)/Contractor(s) shall have powers to
disqualify the Bidder(s)/Contractor(s) from the Tender process or terminate/determine the
Contract, if already executed or exclude the Bidder/Contractor from future contract award
processes for that reason, without prejudice to any other legal rights or remedies available to
the Principal under the relevant provisions of the Tender/Contract. The imposition and duration
of the exclusion will be determined by the severity of transgression and determined by the
Principal . Such exclusion may be forever or for alimited period as decided by the Principal .

2. Forfeiture of EMD/Performance Guarantee/Security Deposit: If the Principal has disgualified the
Bidder(s) from the Tender process prior to the award of the Contract or terminated/determined
the Contract or has accrued the right to terminate/determine the Contract according to Article
3(1), the Principal apart from exercising any legal rights that may have accrued to the Principal,
may in its considered opinion forfeit the entire amount of Earnest Money Deposit, Performance
Guarantee and Security Deposit of the Bidder/Contractor.

3. Criminal Liability: If the Principal obtains knowledge of conduct of a Bidder or Contractor, or
of an employee or a representative or an associate of a Bidder or Contractor which constitutes a
criminal offence within the meaning of IPC/PC Act, or if the Principal has substantive suspicion
in thisregard, the Principal will inform the sameto the Chief Vigilance Officer.

Article4: Previous Transgression




The Bidder/Contractor declares that no previous transgressions occurred in the last 5 years with
any other Company in any country confirming to the anticorruption approach or with Central
Government or State Government or any other Central/State Public Sector Enterprisesin India
that could justify his exclusion from the Tender process.

If at any point of time during the Tender Process or after the award of Contract, it is found that
the Bidder/Contractor has made an incorrect statement on this subject, he can be disqualified
from the Tender process or terminate/determine the Contract, if already executed or action can
be taken for banning of business dealings/ holiday listing of the Bidder/Contractor as deemed
fit by the Principal.

If the Bidder/Contractor can prove that he has resorted / recouped the damage caused by him
and has installed a suitable corruption prevention system, the Principal may, at its own
discretion, revoke the exclusion prematurely.

Article5: Equal Treatment of all Bidder s/Contractor s/Subcontractors

1.

The Bidder(s)/Contractor(s) undertake(s) to demand from all subcontractors a commitment in
conformity with this Integrity Pact. The Bidder/Contractor shall be responsible for any
violation(s) of the principleslaid down in this agreement/Pact by any of its Subcontractors/sub-
vendors.

The Principal will enter into Pacts on identical terms as this one with all Bidders and
Contractors.

The Principal will disqualify Bidders, who do not submit, the duly signed Pact between the
Principal and the bidder, along with the Tender or violate its provisions at any stage of the
Tender process, from the Tender process.

Article 6- Duration of the Pact

This Pact begins when both the parties have legally signed it. It expires for the Contractor/Vendor

12 months after the compl etion of work under the contract or till the continuation of defect liability period,
whichever ismore and for all other bidders, till the Contract has been awarded.

If any claim is made/lodged during the time, the same shall be binding and continue to be valid

despite the lapse of this Pact as specified above, unless it is discharged/determined by the Competent
Authority of HSCC.

Article7- Independent External Monitor(s) (IEM(s))

1. The Principal shall appoint competent and credible Independent External Monitor, nominated by

the Central Vigilance Commission, for this pact in case of all works with estimated cost put to
tender in excess of Rs.5 crores. The task of the Monitor isto review independently and objectively,
the cases referred to it to assess whether and to what extent the parti es comply with the obligations
under this Integrity Pact.

In case of non-compliance of the provisions of the Integrity Pact, the complaint/non-complianceis
to be lodged by the aggrieved party with the Nodal Officer only who shall be nominated by the
MD, HSCC. The Nodal Officer shall refer the complaint/non-compliance so received by him to the
aforesaid monitor.

The Monitor is not subject to instructions by the representatives of the parties and performs his/her
functions neutrally and independently. The Monitor shall report to MD, HSCC.




8.
9.

The Bidder(s)/Contractor(s) accepts that the Monitor shall have the right to access without
restriction all project documentation of the Principal including that provided by the Contractor. The
Contractor will also grant the Monitor, upon his/her request and demonstration of a valid interest,
unrestricted and unconditional access to their project documentation. The Monitor is under
contractual obligation to treat the information and documents with confidentiality.

Assoon asthe Monitor notices, or believesto notice, aviolation of thisagreement, he/shewill soinform
the Principal and request the Principal to discontinue or take corrective action, or to take other relevant
action(s). The Monitor can in this regard submit non-binding recommendations. However, beyond this,
the Monitor has no right to demand from the parties that the act in a specific manner and/or refrain from
action and/or tolerate action.

The Monitor will submit a written report to the MD, HSCC within 4 to 6 weeks from the date of
reference or intimation to him/her and, should the occasion arise, submit proposalsfor corrective actions
for the violation or the breaches of the provisions of the agreement noticed by the Monitor.

If the Monitor has reported to the MD, HSCC of a substantiated suspicion of an offence under relevant
IPC/PC Act, and the MD, HSCC has not, within the reasonable time taken visible action to proceed
against such offence or reported it to the Chief Vigilance Officer, the Monitor may also transmit this
information directly to the Chief Vigilance Officer.

Issues like Warranty/Guarantee etc. shall be outside the purview of the IEMs.

The role of the Monitor is advisory and would not be legally binding and is restricted to resolving
issues raised by the Bidder/Contractor.

10. The word “Monitor” means Independent External Monitor and includes both singular and plural forms.

Article 8- Other Provisions

1.

ThisPact is subject to Indian Law, place of performance and jurisdiction is the Registered Office of
thePrincipal, i.e., New Delhi.

Changes and supplements as well as termination notices need to be made in writing.

If the Bidder/Contractor is a partnership or aconsortium, this Pact must be signed by all the partners
or by one or more partner holding power of attorney signed by all partners and consortium members.
In case of a Company, the Pact must be signed by a representative duly authorized by board
resolution.

Should one or several provisions of this Pact turn out to be invalid, the remainder of this Pact
remains valid. In this case, the parties will strive to come to an agreement to their original
intensions.

It is agreed term and condition that any dispute or difference arising between the parties with regard
to the terms of this Integrity Agreement / Pact, any action taken by the Principal in accordance with
this Integrity Agreement/ Pact or interpretation thereof shall not be subject to arbitration.

In view of the nature of the Integrity Pact, the Integrity Pact is irrevocable and shall remain valid
even if the main tender/contract is terminated till the currency of the Integrity Pact.

Article9- LEGAL AND PRIORRIGHTS

All rights and remedies of the parties hereto shall be in addition to all the other legal rights and

remedies belonging to such parties under the Contract and/or law and the same shall be deemed to be
cumulative and not alternative to such legal rights and remedies aforesaid. For the sake of brevity, both
the Parties agree that this Integrity Pact will have precedence over the Tender/Contact documents with




regard any of the provisions covered under this Integrity Pact.

IN WITNESS WHEREOF the parties have signed and executed this Integrity Pact at the place and
date first above mentioned in the presence of following witnesses:

GM (P)
(For and on behalf of Principal) (For and on behalf of Bidder/Contractor)

WITNESSES:

(signature, name and address)

Place:
Dated:




